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To: Northfield Town ship Board 

From: Howard Fink 

Date: 11/6/2014 

Re: Sewer Capacity Legal Information 

Dear Township Board, 

Attached you will find legal documents on the sewer capacity regarding Green Oak Township. 
Paul Burns will be on hand at the meeting for any question in that regard. 



STATE OF \1ICIHGAN 

IN THE cm.corr COURT FOR THE COUNTY OF LIVINGSTON 

LAKELAND PROPERTY O\VNERS ASSOCIATION, 
a Michigan unincorporated voluntary association, 
and TO\VNSHIP OF HAMBURG, a Michigan 
body corporate. jointly and severally, 

Plaintiffs, 
AND 

Civil Action No. 70-1453-CE 
I ION. DANIEL A. BURRESS 

PORTAGE, BASE, AND WHITEWOOD OWNERS 
ASSOCIATION, INC., a Michigan non-profit 
corporation, formerly known as PORT AGE AND 
BASE LAKE ASSOCIATION, INC., a tv1ichigan 
non-profit corporation, 

Intervening Plaintiff, 

TO\VNSHIP OF NORTHFIELD, a Michigan 
body corporate, 

Defendant, 
AND 

TOWNSHIP OF GREEN OAK, a Michigan 
body corporate, 

Intervening Def end ant. 
Lakeland Property Owners Assoc. 
A ':\,f ichigan Cnincorporated 
Voluntary Association 
In Pro Per 

Portage, Base and Whitewood 
Owners Association, Inc. 
In Pro Per 

PAULE. Bl.1RNS (P3 i596) 
Attorney for Defendant 
T 0wnship of ;\orthfield 
l 33 \V. Grand River 
Brighton. MI 48116-1600 
( 810) 229-676 l 

HOOPER, HATHAWAY, PRICE. 
BEUCHE & WALLACE 
Attorneys for Plaintiff 
Township of Hamburg 
BY: BRUCE T. WALLACE (P24i48) 
BY: WILLIAM J. STAPLETON (P38339) 
126 South Main Street 
Ann Arbor, Michigan 48 l 04 
(734) 662-4426 

CONNELLY, CROWLEY. GROTH 
& SEGLUND 
BY: BRUCE R. SEGUJND (P32446) 
.:\ttomeys for Intervening Defendant 
Green Oak Township 
2410 S. Commerce Road 
Walled Lake, Michigan 48390 
(248) 624-4505 

AME�DED CONSENT .Jt'DGMENT 



THIS CONSENT JUDGMENT made this __ day of April 2002, by and between 

TOWNSHIP OF HAMBURG, a general law township, whose address is 10405 Merrill Road, 

Post Office Box 157, Hamburg, Michigan, 48139 ("HAMBURG"), TOWNSHIP OF 

NORTHFIELD, a general law township, whose address is 75 Barker Road, Post Office Box 576, 

Whitmore Lake, Michigan 48189 ("NORTHFIELD"), and TOWNSHIP OF GREEN OAK, a 

general law township, whose address is 1000 l Silver Lake Road, Brighton, Michigan 48116 

("GREEN OAK"). 

WITNESSETH: 

WHEREAS, NORTHFIELD, GREEN OAK and HAMBURG own and operate 

wastewater treatment works (hereinafter "plants"), the NORTHFIELD and GREEN OAK plants 

being located in Green Oak Township in the County of Livingston, and the HAMBURG plant 

being located in Hamburg Township, County of Livingston, State of Michigan; and 

WHEREAS, NORTHFIELD, GREEN OAK and HAMBURG are desirous of settling 

pending litigation between them in the case of "Lakeland Property Owners, et. al. and Hamburg 

Township vs. Northfield Township and Green Oak Township," Case No. 70-1453-CE in the 

Livingston County Circuit Court, and creating a mechanism to ensure monitoring of the plants, 

cooperation among the respective Townships and speedy resolution of disputes which arise as a 

result of the operation of the plants, their effects upon the respective townships, and overall 

environmental protection; and 

WHEREAS, Act Number 200 of Public Acts of 1957, as amended, (MCLA 123 .631 to 

123.637) provides for the creation by 2 or more municipalities of an intermunicipal committee 

for the purpose of studying area problems; and 
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l WHEREAS, NORTHFIELD, GREEN OAK and HAMBURG are desirous of creating 

such a intermunicipal committee to avoid further litigation regarding wastewater disposal 

services in each township, and 

WHEREAS, NORTHFIELD, GREEN OAK and HAMBURG agree that the resolution 

of wastewater disposal service and environmental issues in a swift, effective, and conclusive 

manner is of paramount concern in each township; and 

WHEREAS, NORTHFIELD, GREEN OAK and HAMBURG are desirous of entering 

into an agreement whereby future disputes regarding sewage disposal services and watershed 

protection in each township that may arise would be transmitted to and reviewed by the 

intermunicipal committee for orderly resolution of the matter; and 

WHEREAS, NORTHFIELD, GREEN OAK and HAMBURG agree that because of the 

proximity of the respective plants to each township and the environmentally sensitive nature of 

the service area, it is in the best interests of NORTHFIELD, GREEN OAK and HAMBURG to 

create such an intermunicipal committee to review issues and make recommendations regarding 

sewage disposal services and related environmental issues in each township; and 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. GRANT OF EXPANSION OF NORTHFIELD'S WASTEWATER TREATMENT 

PLANT 

In further consideration of the mutual promises herein, HAMBURG and GREEN OAK 

agree that the existing NORTHFIELD wastewater treatment plant can be immediately expanded 

and operated, in accordance with MDEQ Permit No. MI0023710, issued November 14, 1997, at 

2.25 million gallons per day (mgd) by duplicating the current technology utilized at 

NORTHFIELD's wastewater treatment plant which would also include the construction of an 

equalization basin, as more particularly defined in Exhibit A. The design and construction as set 

forth in Exhibit A are approved by the parties and are not subject to the review provisions of the 

Consent Judgment 
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2.c CREATION OF INTERMUNICIPAL SEWER COMMITTEE (ISC) 

A. The governing bodies of NORTHFIELD, GREEN OAK and HAMBURG shall, 

by resolution in each respective body, establish and organize an intermunicipal 

committee, to be known as the Intermunicipal Sewer Committee ("ISC"). 

B. The ISC shall consist of six (6) members, two (2) from each township 

NORTHFIELD, GREEN OAK and HAMBURG. Each township board shall 

appoint two (2) committee members ("appointee") within 60 days of the 

execution of this Consent Judgment and thereafter every two (2) years at each 

township's first regularly scheduled township board meeting of the year. No 

appointee shall be a member of any member township's board of trustees. It is 

mutually understood that given the technical nature of issues that will be facing 

the ISC in the future, it is prudent that the ISC be made up of individuals familiar 

with environmental issues. In the event an ISC committee member resigns, his or 

her appointing township board shall appoint a new representative within 45 days 

of said resignation. The new appointee shall fill the vacancy for the unexpired 

term. The board of each member township may remove any or all of its appointed 

representatives at any time if it is deemed by a majority of members of the 

township board that such removal is in the best interest of the township. 

Resignations and/or removal of appointments shall not inhibit the actions of the 

ISC and the ISC shall be empowered to perform as if the appointee were never 

appointed and the ISC were fully staffed. Each appointee shall qualify by taking 

the constitutional oath of office and filing it with the appropriate clerk of the 

municipality. The volunteer ISC members shall serve without compensation from 

ISC funds. The respective member townships, at their option, may compensate 

4 



3. 

their representatives consistent with compensation policies for other citizen 

boards of the respective municipality. 

C. The ISC shall meet at least quarterly and at such other times and places as shall be 

determined by the ISC or as compelled by member township requests for review 

of disagreements. The ISC shall maintain minutes of its meetings and hold them 

open for review. 

D. The ISC may establish By-Laws and Procedures not inconsistent with this 

Consent Judgment and subject to the approval of the member townships' 

legislative bodies. 

PURPOSE OF INTERMUNICIPAL SEWER COMMITTEE {ISC} 

The ISC shall study currently existing, publicly owned treatment plants located within 

HAMBURG, NORTHFIELD and GREEN OAK and shall study wastewater effluent to 

formulate written recommendations for the best available technology that is practical, 

economically feasible and effective for each community's treatment plant. 

4. DUTIES AND POWERS OF INTERMUNICIPAL SEWER COMMITTEE (ISC) 

A. The ISC shall have general authority to monitor the member townships' existing 

sewage plants and make recommendations thereto. The existing sewage 

treatment plants shall mean (i) the Northfield Township Waste Water Treatment 

Plant on Leman Road in Green Oak Township, (ii) the Hidden Lake Waste Water 

Treatment Plant located on Silver Lake Road in Green Oak Township, and (iii) 

the Hamburg Township Waste Water Treatment Plant located on M-36 in 

Hamburg Township. 

B. The ISC shall monitor the member townships' existing sewage plants for 

compliance with effluent levels to be established by the Michigan Department of 

Environmental Quality and for best efforts to achieve effluent goals recommended 
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by the experts described in paragraph 4(F) below. In addition, the ISC shall 

monitor the member townships for sewage plant spills. The ISC shall compile 

and report these statistics to the member townships quarterly. 

C. The ISC shall review any proposed wastewater treatment plant expansions or 

modifications except as set forth herein. 

D. The ISC shall in the first year of this Consent Judgment commission a 

Wastewater Treatment Plant Technology Study and commence a Watershed 

Study in accordance with the criteria described in Exhibits Band C. 

E. The ISC shall review any studies performed at the direction of this ISC. 

F. Each member of the ISC shall appoint an expert to conduct the studies set forth in 

paragraph 4(0) and serve the ISC. The ISC may employ any other personnel 

deemed necessary to coordinate and conduct all types of surveys and studies 

relating to the watershed issues and make individual or joint written 

recommendations as to the best available and economically feasible 

technological solution to such issues. However, m the event a dispute 

proceeds to Arbitration pursuant to Paragraph 6 of this Agreement, the 

disputing parties shall each select one expert. The two selected experts shall 

select a third expert. Time deadlines for the selection of experts for the 

purposes of Arbitration shall be determined by the Arbitration panel. 

G. The ISC shall adopt, by resolution of a majority of its full membership, any expert 

recommendation for submission to each member township's governing body. 

H. The ISC may publicize its purposes, objectives and findings, and may distribute 

reports thereon. 

I. The ISC shall make an annual report of its activities to each member township's 

governing body. 
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5. 

6. 

J. Unless otherwise specified in this agreement, the ISC shall act upon a majority 

vote of all of its members at any regular or special meeting. 

FUNDING OF INTERMUNICIPAL SEWER COMMITTEE (ISC) 

For the purpose of providing funds to meet the expenses of the ISC, the member 

townships' governing bodies shall, by resolution, authorize the allocation of municipal 

funds for such purpose. Each member township shall make a minimum contribution of 

fifteen thousand dollars ($ I 5,000.00) per annum commencing with entry of this Consent 

Judgment and thereafter on the anniversary thereof, ending five (5) years hence. 

Additional funding shall be based on the recommendation of the ISC and approved by a 

majority vote of each member township's board of trustees, with each member township 

bearing 33.34% proportion of the total additional funds approved. Funding of the ISC 

shall not be subject to Arbitration. Each Township shall establish a fund within their 

respective budgets to be monitored by the Treasurer for each Township. The ISC shall 

submit proportionate costs to each Township quarterly for payment. 

A. The ISC may accept gifts and grants from the federal government, state 

government and local governments, also from private individuals, foundations or 

agencies, if the grants are made for furtherance of the objectives for which the 

committee is established. Any funds received by the ISC shall be divided by 

33.34% and deposited into each Township's ISC fund. 

B. The ISC shall maintain records relative to its operation and hold them open for 

review. 

PROCEDURE OF BINDING ARBITRATION 

In the event that a recommendation of the ISC is not unanimous, the dissenting 

township's governing body may demand that the dispute be submitted to binding arbitration by a 

three-person arbitration panel. Such dispute and any other claims or disputes regarding 
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wastewater treatment or watershed protection shall be subject to binding arbitration in 

accordance with the following procedures: 

A. The aggrieved township may give notice of its intent to arbitrate any 

environmental dispute within thirty (30) days of any recommendation or action 

giving rise to the claim or dispute. 

B. The disputing parties shall each have fifteen (15) days from the date of the notice 

described in paragraph 6(A) to select and name one arbitrator to the arbitration 

panel. The two selected arbitrators shall have fifteen ( 15) days to name the third 

arbitrator. 

C. Arbitrators cannot be appointed from the legislative bodies of the member 

townships' governing bodies. The arbitration panel shall determine the procedure 

for arbitration other than the timeline set forth herein. 

D. The arbitration panel shall report its findings on the claim or dispute to each 

member legislative body within sixty (60) days of being constituted or such other 

reasonable time period as the arbitrators deem appropriate and issue a binding 

decision regarding the grievance. 

E. HAMBURG, NORTHFIELD and GREEN OAK each agrees to consider itself 

bound and to be bound by any decision made by the arbitrators pursuant to this 

agreement. The parties further agree that the binding decision is in lieu of any 

and all statutory or common law remedies and there shall be no review or appeal, 

e.g. judicial, administrative, or otherwise. 

F. The Arbitrators shall have discretion to award costs and fees upon a finding that 

any parties' objections were improvidently made. 

G. The parties agree that a judgment of the Livingston County Circuit Court may be 

rendered upon the arbitration award made pursuant to this Consent Judgment. 
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7: TERM 

The term of this Consent Judgment shall commence on the date hereto and terminate five 

(5) years hence. HAMBURG, NORTHFIELD, and GREEN OAK agree that this Consent 

Judgment may be extended if mutually agreeable terms are agreed upon by HAMBURG, 

NORTHFIELD, and GREEN OAK at the time of the expiration of this Consent Judgment. 

8. TERMINATION 

Termination of this Consent Judgment shall be by Petition for Termination to the 

Livingston County Circuit Court for good cause shown. 

9. BOUND BY THIS CONSENT JUDGMENT 

Each party agrees to adopt ordinances effectuating this Consent Judgment and binding 

them to all rules, processes and conditions of this Consent Judgment to the same extent that the 

other parties to this Consent Judgment are so bound. 

10. DEFAULT 

The parties pledge their full faith and credit for all duties set forth in this Consent 

Judgment. 

11. FAILURE OF PERFORMANCE 

No failure or delay in the performance of the executed Consent Judgment by the parties 

shall be deemed to be a breach thereof when such failure or delay is occasioned by or due to any 

Act of God, strikes or lockouts, wars, riots, epidemics, or other similar cause, whether of the kind 

herein enumerated or otherwise not in the control of the party claiming suspension. 

12. NON-ASSIGNABILITY 

It is hereby agreed that this Consent Judgment shall be binding upon all successor 

governmental units which may assume jurisdiction over all or part of the areas now governed by 

the parties. 
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1 3 , SEVERABILITY 

Should any provision of this Consent  Judgment be found by a court of !aw to be 

unconstitutional it shal l  be severed from the Consent J udgment and the remaining provisions 

shal l remain in full force and effect. 

l 4. CONFLICTS WITH OTHER ,JUDGMENTS 

NORTHFIELD, GREEN OAK and HAMBURG al l acknov.'leclge that the Hidden Lake 

Waste Water Treatment Plant is subject to the terms and conditions of a certain Judgmen t and 

Amended Judgment in the case of "Beck Development, et al . vs, Green Oak Tovmship, et al. ," 

Case Number 95-14297-CH in the Livingston County Circuit Court NORTHFIELD, GREEN 

OAK and HAMBURG agree that in case of conflict between thi s  Consent Judgment and the 

terms and conditions of the Judgments in  Case No, 95- 14297-CH. the terms and conditions of 

the J udgments in Case No. 95 - l 4297-CH shall control and nothing in  this Consent Judgment 

sha ll be i nterpreted or construed to negate or modify in any way the terms and conditions of the 

Judgments in Case No. 95- 14297-CK. 

IN WITNESS WHEREOF. the parties have set their hands and sea ls  the day and year 

first above written. 

1 , , 
J 1) 

HON. DANIELA. BURRESS 

DANIEL A. BURRESS 
CIRCUIT COURT JUDGE 



APPROVED AS TO FORM 
AND CONTENT: 

HOOPER, HATHAWAY, PRICE, 
BEUCHE & \VALLACE 
Attorneys for Plai nti ff 
Township o f  Hamburg 

,; .  _,, . J, // 
/' '�SI //� _:-/ ,,/L. L--

BRUCE T. WALLACE ( P24 1 48 )  
1 26 South Main Street 
Ann Arbor, Michigan 48  l 04 

I i 

HAMBURG TOWNSHIP 
a general law township 

By: Howard D illman 
Us: Supervisor 
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Attorneys Intervening Defendant 
G reen Oa!< Township 
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GREEN OAK TOWNSHIP 
a general !aw township 

Mark St. Cha rles 
Hs : Supervisor 

By: Michae l  Sed lak 
its: Clerk 
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NORTHFIELD TOWNSHIP 
a genera l  law township 

By: Mike McFarlan 
Its : Supervisor 

\ 
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L{}�uU_ l{0Vl L�l;v-� 
. : Michele K. Mann ing  

f ts: Clerk 



EXHIBIT A 

EQlJALIZA TION BASIN 

These improvements would i nc lude the construction of a concrete bas in  to dampen the peak flov,: 
en tering the WWTP. Rel ated appurtenances \Vould  include: flow m eterin g. aeratiowmixing 
equipment, revi sions to the griUscreening facil ities, related e lectr ical/ instrumentation work. 
p ip ing modifications and necessary site improvements . 

WWTP EXPANSION TO 2.25 MGD 

These improvements \vould duplicate exist ing treatment techno logy at the W\VTP i nc luding the 
addition of: fimv sp l i tt ing structures, primary settling tank(s), aeration tank(s)/equipment. final 
settling tank(s), RAS pumping faci l ities. aeration b!ov,:erslpiping, tertiary fi l ter( s). sludge 
storage, digester improvements, standby pov,er improvements, e lectrical/instrumentation and 
necessary s i te improvements. 

REFERENCE TO PLANS AND SPECI FICATIONS 

Thi s  Exh ibit A references and i ncorporates by such refcrenci: the p lans, documents. dravdngs, 
concepts and specifications ("the current Design and Construction P lans") p rovided by 
Northfie ld Townsh ip  and reviewed by Hamburg Townsh ip  and the same are made a part of thi s  
Exhibi t A as though ful l y  set forth herein :  

/ 
I - -/ 1> i > / 

./ 
//,:,,. 

The parties understand and agree that the Current Design and Construction Plans may be 
henceforth from time to time amended or modi fied and that any such amendments and 
modifications. insofar as the technology remains consistent with the concepts and standards 
contemplated i n  the Current Design and Construction Pians. shal l  be deemed appro\·ed by 
Hamburg Townsh ip  as though ful ly  set forth herein. 



EXHIBIT B 

Wastewater Treatment Plant Technology Study Criteria: 

I. Review current available wastewater treatment technology suitable to the member 
townships' respective treatment plants. 

2. Review existing plant specifications, engineering, and operations and current plans, 
specifications and engineering drawings and infonnation relating to any proposed 
plant expansions except 2.25 MGD. HAMBURG and GREEN OAK agree that the 
existing NORTHFIELD wastewater treatment plant can be immediately expanded 
and operated, in accordance with MDEQ Pennit No. MI 0023 710, issued November 
14, 1997, at 2.25 million gallons per day (mgd) by duplicating the current technology 
utilized at NORTHFIELD's wastewater treatment plant which would also include the 
construction of an equalization basin, as more particularly defined in Exhibit A. The 
design and construction set forth in Exhibit A are approved by the parties and are not 
subject to the review provisions of the Consent Judgment. 

3. Propose recommendations for specific technology applicable to any proposed plant 
expansions. 

4. Recommend specific effluent goals for each plant including but not limited to 
recommendations regarding nitrogen and phosphorus. 



EXHIBIT C 

Watershed Study Criteria 

l .  Define goals, methodologies, and protocols for long term study of watershed area. 

2. Define sampling plan and specify activities and schedules for implementation of 
proposed plan. 

3. Propose implementation of this study within an initial $22,500 budget in year one and 
up to approximately $30,000 in each of years two through five, subject to adjustment 
based upon additional funding requirements for Wastewater Treatment Plant study 
during the term of this Consent Judgment. 



TOWNSHIP OF NORTHFIELD - TOWNSHIP OF HAMBURG 

INTERGOVERNMENTAL AGREEMENT 

This Agreement i s  made this /'l1:<' day o f  March , 1 9 9 1  
b�tween �he Township o f  Northfield , a general  law township , 
with offices a t  7 5  Barker Road , P . O .  Box 5 7 6  Whitmore Lake 
Michigan 4 8 1 8 9  ( hereinafter " Northfield11 ) ,  a�d the Township ' 
of Hamburg , a general  law township , with offices at  1 0 4 0 5  
Merrill  Road , P . O .  Box 1 5 7 , Hamburg , Michigan 4 8 1 89 
( hereinafter  " Hamburg" ) .  

RECITALS 

WHEREAS , NORTHFIELD is  the owner and operator of  a 
wastewater treatment plant ( hereinafter "Plant " )  located in  
the Township of  Green Oak , County of  Livingston , state of  
Michigan ; and 

WHEREAS , on December 5 ,  1 9 8 9 , Northfield f iled a 
Verified Petition for Amendment of an Order of  the Livingston 
County Circuit Court entered on May 4 ,  1 9 7 2  and a 
Supplementa l  Order entered on September 1 1 , 1 9 7 8  in the case 
of  Lakeland Property Owner ' s  Association, et  a l . v Northfield 
Township, e t  a l . , Case No . 1 4 5 3 ; and 

WHEREAS , the Verified Petition filed by NORTHFIELD 
sought to obtain the Livingston county Circuit Cour t ' s  
permission to  increase the Plant ' s  capaci ty from 7 5 0 , 00 0  
gallons per day to One Million Five Hundred Thous and 
( 1 , 5 0 0 , 0 0 0 )  gallons per day ; and 

WHEREAS , Act 1 2 9  of Public Acts  of 1 9 4 3 , as amended , 
provides that any two or more political subdivis ions may 
contract relative to the furnishing of sewage disposal 
services by one political subdivision to  another political  
subdivision ; and 

WHEREAS , NORTHFIELD and HAMBURG are desirous of entering 
into an  agreement whereby sanitary sewage generated by 
certain residential  and commercial users in  HAMBURG Township 
would be transmitted to and treated in NORTHFIELD ' S  Plant ; 

NOW , THEREFORE , in consideration of the promises and 
covenants of each other , the parties agree as follows : 

I .  CAPACITY 
A .  NORTHFIELD shall  be permitted to increase the c apacity 
of i ts wastewater disposal plant to One Million Five Hundred 
Thousand ( 1 , 5 0 0 , 00 0 ) gal lons per day based upon an annual 
average under the terms and conditions set forth in this 
Agreement and the Supplemental Order dated March /'./;.:-;,{, 1 9 9 1  
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and entered by the Livingston County Circuit court in the 
case of Lakeland Property owners Association, et al . v 
Northfield Township, et al . , Case No . 1 45 3 ; and 

B .  The expansion is expected to occur in phases . Phase 1 
is expected to increase the capacity of the Plant to one 
Million One Hundred Thousand ( 1 , 10 0 , 000 ) gallons per day. 
Phase 2 is  expected to increase the capacity of the Plant to 
One Million Three Hundred Thousand ( 1 , 3 00 , 000 ) gallons per 
day . Phase 3 is expected to increase the capacity of the 
Plant to One Million Five Hundred Thousand ( 1 , 50 0 , 00 0 ) 
gallons per day. NORTHFIELD , in its discretion , may combine 
the phases and determine the timing of phases .  NORTHFIELD 
agrees to exercise due diligence in the construction of its 
expanded Plant so as to provide service to HAMBURG pursuant 
to the terms of this Agreement . This provision is  not 
intended to modify paragraph V( B )  of this Agreement . 

I I . SEWAGE DISPOSAL SERVICE BY NORTHFIELD 
A .  NORTHFIELD agrees to receive and treat sanitary sewage 
from HAMBURG provided that the flow does not exceed Two 
Hundred Fifty Thousand ( 250 , 000 ) gallons per day based upon 
an annual average , within eighteen ( 18 )  months after 
NORTHFIELD receives payment pursuant to paragraph IV( A )  of 
this Agreement ; and 

B .  The effluent from HAMBURG shall emanate only f rom an 
area of HAMBURG outlined in Attachment "A" attached hereto , 
dated March Jit/i , 1991  and signed by the Supervisor and 
Clerk for each Township . Said effluent shall emanate only 
from residential homes and commercial establishments . No 
industrial effluent shall be permitted. The map may be 
altered with the written agreement of NORTHFIELD which may 
not be unreasonably withheld . It  is the intent of the 
parties that the properties abutting Strawberry Lake , 
excluding the properties commonly referred to as the 
"Bluffs" , be provided with sanitary sewage disposal service . 
HAMBURG agrees  to use its best efforts to provide service to 
said properties . 

III . PURCHASE OF SEWAGE DISPOSAL 
A .  No free service shall be furnished to any person , firm 
or corporation, public or private , or to any public agency or 

. instrumentality ; 

B .  Prior to connection HAMBURG agrees to have its users 
submit to NORTHFIELD a "Sewer Tap-in Permit Eligibility 
Application" for each proposed connection to the NORTHFI ELD 
system, a copy of which is attached as Attachment "B" , dated 
March /tfr:/.._ , 1991  and signed by the Supervisor and Clerk 
for each Township ; 
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c .  Additional statistical information shall be supplied to 
NORTHFIELD by HAMBURG or its users on all nonresidential 
establishments to calculate sewage capacity and/or 
appropriate pretreatment facilities in accordance with 
NORTHFIELD ' S  ordinance prior to any connection to the 
NORTHFIELD system. Such statistical information may include , 
but not be limited to , square footage , seating capacity , 
number of employees , anticipated water usage , number of 
rooms , type of facility and proposed uses ; and 

D .  HAMBURG consents to the use by NORTHFIELD of the public 
streets , alleys , lands and rights-of-way in HAMBURG for the 
purpose of operating , maintaining and repairing the sewage 
disposal service supplied by NORTHFIELD to individual users 
in HAMBURG . HAMBURG further consents to the furnishing of 
sewage disposal service to the individual users situated in 
HAMBURG . In consideration of the furnishing by NORTHFIELD of 
sewage disposal service to individual users in HAMBURG , 
HAMBURG agrees that such performance by NORTHFIELD shall be 
in lieu of all licenses ,  fees , rentals , taxes or charges 
which HAMBURG or other assessment district or governmental 
unit might otherwise levy and impose upon NORTHFIELD for the 
furnishing of sewage disposal service in HAMBURG . 

IV . COMPENSATION 
A. CAPACITY RESERVATION CHARGE 

( 1 )  HAMBURG agrees to share all of the design , 
engineering , inspection , construction , legal and 
other associated costs of the expansion of the 
Plant from seven Hundred Fifty Thousand ( 750 , 00 0 ) 
gallons per day to one Million Five Hundred 
Thousand ( 1 , 500 , 000 ) gallons per day on a pro-rata 
basis . The formula to be employed for calculating 
HAMBURG ' S  payment shall be as follows : 

1 / 3  the Total Plant Expansion Proj ect Cost 

+ One Thousand Five Hundred ( $ 1 , 50 0 . 00 )  
Dollars per Residential Equivalent Unit 
( which represents the current connection 
permit charge ) 

= Total amount owed by Hamburg 

( 2 )  NORTHFIELD shall supply HAMBURG with the cost 
of phase 1 after contracts have been let , and an 
estimate of the design and construction cost of all 
remaining construction phases ; 

( 3 )  Residential equivalent unit ( s ) , to be assigned 
to properties within the territory set forth in 
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Exhibit "A" , shall be defined and determined in 
accordance with NORTHFIELD ' S  ordinances which may 
be modified from time to time ; 

( 4 )  Both parties acknowledge that bids have not 
been received nor awarded for the Plant expansion . 
Unforeseen construction problems may cause 
increases in the estimated total project cost , 
therefore , HAMBURG agrees to pay, when billed 
within thirty ( 30 )  days , the difference between the 
proj ected cost estimate and actual cost incurred in 
accordance with the formula established above . 
Conversely , the cost may result in an overpayment 
by HAMBURG ; therefore , HAMBURG shall be entitled to 
a proportionate reimbursement plus interest at the 
rate the funds from HAMBURG were previously 
invested by NORTHFIELD which is to be paid within 
thirty ( 3 0 )  days of completion of the project ; 

( 5 )  The capacity reservation charge shall be paid 
by HAMBURG to NORTHFIELD prior to NORTHFIELD 
providing any services under this Agreement , but in 
no event later than twenty-four ( 24 )  months from 
the date of execution of this Agreement ; and 

( 6 )  HAMBURG agrees to exercise due diligence in 
the establishment of its special assessment 
districts , construction of sewer lines and 
connection therewith . 

B.  CONNECTION PERMIT CHARGE - SEWAGE DISPOSAL SERVICE 

( 1 )  HAMBURG agrees to require each person having 
control of a structure in which sanitary sewage 
originates , and each owner and each occupant of 
such a structure to be connected to an available 
public sanitary sewer . such connection shall be 
completed promptly, but in no case later than 
ninety ( 90 )  days from the date of publication of a 
notice by the HAMBURG Township Clerk of the 
availability of the public sanitary system in a 
newspaper of general circulation in the Township of 
HAMBURG . If a REU ( s )  was assigned the property and 
paid by HAMBURG and the property is connected to 
the system within ninety ( 90 )  days , no additional 
connection charges shall be due unless HAMBURG 
failed to assign a sufficient number of REU ( s )  to 
the property. NORTHFIELD shall provide a procedure 
for the extension of the ninety ( 90 )  day connection 
requirement set forth above for hardship cases ; 
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( 2 )  In the event that the property is not 
connected within the time parameters set forth 
above , HAMBURG agrees that the sewer connection 
charge for each residential equivalent unit shall 
be the current sewer connection permit charge 
established by NORTHFIELD by ordinance . In the 
event that a residential equivalent unit ( s )  was 
previously assigned to the property pursuant to 
this Agreement and paid for by HAMBURG , the 
landowner will receive credit for that payment . 
The sewer connection permit charge shall be paid 
prior to permitting the property owner to connect 
to the system . The sewer connection permit charge 
may be modified from time to time at NORTHFIELD ' s  
option , by ordinance ; and 

( 3 )  I f  a connection permit is purchased and the 
permitee does not connect within one ( 1 ) year of 
the date of purchase of said permit , NORTHFIELD 
shall notify HAMBURG , and HAMBURG shall have the 
option to revoke said permit and notify NORTHFIELD 
of such revocation , upon which NORTHFIELD shall  
return payment to HAMBURG . HAMBURG shall revoke 
any permit ( s )  not utilized within two ( 2 )  years 
from the date of purchase .  NORTHFIELD and HAMBURG 
agree that no interest shall be paid on any 
repayment by NORTHFIELD . 

C .  OPERATION , MAINTENANCE, AND EQUIPMENT REPLACEMENT 
CHARGE - SEWAGE DISPOSAL SYSTEM 
( 1 )  NORTHFIELD shall provide services to HAMBURG 
users at the rates , charges , and fees established 
for similar users of the NORTHFIELD system by 
ordinances of NORTHFIELD . NORTHFIELD shall give 
ninety ( 90 )  days notice of any change in said 
rates , charges , and fees to HAMBURG in writing , 
delivered in person or by mai l .  NORTHFIELD shall  
have the right to  amend its ordinances , to change 
the rates , charges , and fees from time to time ; 

( 2 )  NORTHFIELD agrees to bill and collect sewer 
service charges on a quarterly basis to be billed 
in June , September , December and March for all  
nonmetered customers . Metered customers may be 
billed upon a monthly , bi-monthly , or quarterly 
basis . Billings are paid in arrears ; 

( 3 )  Sewer service charges shall begin on the date 
of connection to the public sewer system for 
existing or occupied residences or nonresidential 
establishments or upon the issuance of a 
temporary/permanent certificate of occupancy for 
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v. 

A .  

property under construction. HAMBURG shall notify 
NORTHFIELD of such information necessary to begin 
billing ; and 

( 4 )  Annually , prior to September 1 ,  NORTHFIELD 
shall certify to the HAMBURG Township Assessing 
Officer all the rates , charges , and fees , together 
with interest and penalties , owing by HAMBURG users 
delinquent as of the end of the March billing 
period ( the end of NORTHFIELD ' S  sewer department 
fiscal year ) , and such Assessing Officer shall 
enter the same on the appropriate tax roll  as a 
lien against the premises to which the services had 
been rendered , and HAMBURG shall enforce the lien 
and shall collect said sums as provided by law. 
HAMBURG shall promptly remit to NORTHFIELD all sums 
so collected . I f  HAMBURG fails or neglects to so 
enter such delinquent charges on its next tax roll , 
HAMBURG shall pay to NORTHFIELD such charges not 
later than December 1 ,  of the year of such 
certification . 

TERMINATION OF AGREEMENT 

HAMBURG shall have : 

( 1 )  Fifteen ( 15 )  months from the date of the execution 
of this Agreement to inform NORTHFIELD , in writing , 
that its special assessment districts have been 
confirmed and a copy of the special assessment 
district ( s )  roll shall be provided to NORTHFIELD. 
However ,  it is the intent that HAMBURG confirm the 
special assessment district ( s )  roll within twelve ( 12 )  
months ; and 

( 2 )  Twenty-four ( 24 )  months from the date of the 
execution of this Agreement to pay NORTHFIELD the funds 
more particularly set forth in paragraph IV( A )  of this 
Agreement . 

B .  I f  HAMBURG does not perform the obligations set forth in 
paragraphs 1 or 2 above within the time parameters herein 
described , neither HAMBURG nor NORTHFIELD shall have any 
rights or obligations under this Agreement , except NORTHFIELD 
shall be permitted to expand its Plant ' s  capacity to 
discharge one Million Three Hundred Thousand ( 1 , 300 , 000 ) 
gallons per day based on an annual average ip accordance with 
the supplemental Order entered on March /Lft1'. , 1991  in the 
case of Lakeland Property owners Association, et al . v 
Township of Northfield,  et al . ( Civil Action No . 1 4 53 ) ; and 
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c .  This Agreement is specifically conditional upon the 
entry of a Supplemental Order acceptable to the attorneys for 
NORTHFIELD and HAMBURG by the Livingston County Circuit Court 
permitting NORTHFIELD to expand its Plant to One Million Five 
Hundred Thousand ( 1 , 500 , 000 ) gallons per day based upon an 
annual average . In the event such a Supplemental Order is 
not entered by the Court , this Agreement is terminated . 

VI . NORTHFIELD FINANCIAL/CONTRACTUAL OBLIGATIONS 
NORTHFIELD having ownership of and cause to operate , 
maintain , replace , modify, or expand the NORTHFIELD Plant for 
the purposes of serving HAMBURG under the provisions of this 
Agreement , may finance by borrowing money or otherwise any or 
all costs of such operation , maintenance , replacement , 
modification , or expansion . The parties recognize that the 
possibility of revenues , including revenues received from the 
users in HAMBURG , may from time to time be insufficient to 
meet the obligations of NORTHFIELD under any bonds , contracts 
or other contractual undertakings of NORTHFIELD now 
outstanding or hereafter issued or entered into for financing 
such costs of the Plant and related facilities which are 
necessary to provide service to HAMBURG . I t  is understood 
that to the extent NORTHFIELD has pledged its full faith and 
credit under said bonds , contracts , or other contractual 
undertakings , NORTHFIELD may adjust its rates so as to 
provide funds to meet future payments under said bonds , 
contracts , or other contractual undertakings as they become 
due . 

VII .  DEFAULT 
A .  NORTHFIELD reserves the right to discontinue service to 
HAMBURG in the event that HAMBURG is in default of this 
Agreement , as well as , any other additional remedies provided 
by law . NORTHFIELD may charge interest for any overdue 
payments . The interest rate charged shall be the prime rate 
plus one ( 1 )  percent . Payment shall be considered overdue if 
not paid pursuant to the times prescribed by this Agreement 
or by NORTHFIELD ' s  Ordinances , whichever may be applicable . 
Default includes , but is not limited to , either nonpayment or 
late payment . In the event of default NORTHFIELD shall give 
written notice of same to HAMBURG and permit HAMBURG thirty 
( 3 0 )  days from the date of said notice to cure any default . 
HAMBURG shall have any remedies available to it under the law 
for any default by NORTHFIELD; and 

B .  "Prime rate" means the variable rate of interest 
announced from time to time by the Bank as its "prime rate" . 
The prime rate may not be the lowest rate offered by the Bank 
to any of its customers .  Any change in the prime rate shall 
take effect on the day of the change in the prime rate . 
"Bank" shall mean from time to time the financial institution 
in which NORTHFIELD has designated as its depository bank in 
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which NORTHFIELD maintains on deposit the largest amount of 
its sewer revenue money . 

VII I . CONSTRUCTION OF SEWERS TO SERVE HAMBURG 
A .  HAMBURG shall have complete and full responsibility to 
pay for the cost of designing and constructing sewage lines , 
pump stations or any other appurtenances thereto for the 
purposes of HAMBURG connecting to the Plant . Conversely ,  
NORTHFIELD shall  not have any responsibility to  pay for the 
cost of designing and constructing sewage lines , pump 
stations or any other appurtenances thereto for the purposes 
of HAMBURG connecting to the Plant ; 

B .  All design of sewage facilities in HAMBURG shall be 
approved by NORTHFIELD ' S  Engineer .  NORTHFIELD ' S  Engineer 
shall conduct a final inspection of said facilities . Design 
review, report review and final inspection costs incurred by 
NORTHFIELD of HAMBURG facilities shall be paid by HAMBURG to 
NORTHFIELD within thirty ( 30 )  days of billing . NORTHFIELD ' S  
Engineer may review periodic construction progress reports , 
reports on compaction testing and pressure testing , and 
review televising of HAMBURG ' S  sewer lines , at HAMBURG ' S  
expense , but not to exceed Four Thousand and No/100  
( $4 , 000 . 00 )  Dollars . NORTHFIELD and HAMBURG agree that they 
will take reasonable steps to limit the duplication of 
engineering services and to minimize engineering costs ; 

c .  Detailed records including drawn plans of any 
construction , alteration , addition or relocation of sewage 
facilities located in HAMBURG shall be kept on file by 
HAMBURG and copies shall be delivered and retained by 
NORTHFIELD for review ; 

D .  HAMBURG , by ordinance , shall provide that all users 
shall install and maintain service leads , and bear the cost 
of connecting said service leads to sewage facilities located 
within HAMBURG . Users other than single family residences 
and duplexes shall install and maintain meters and valves , 
and bear the cost of connecting same ; and 

E .  HAMBURG shall own said sewer lines , pump stations and 
any other appurtenances constructed by them and NORTHFIELD 
agrees to operate and maintain said facilities during the 
term of this agreement as more particularly set forth in 
paragraph 9 below . 

IX . MAINTENANCE AND REPAIR OP SEWER FACILITIES TO SERVE 
HAMBURG 

All ordinary and necessary maintenance and repair costs 
associated with the sewage facilities located within HAMBURG 
shall be borne by NORTHFIELD . NORTHFIELD shall perform such 
maintenance and repairs as shall be necessary to HAMBURG ' S  
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system to the extent possible from the revenues generated 
from the sewer use charges . NORTHFIELD shall not be 
obligated to reconstruct or repair parts of the HAMBURG 
system damaged or destroyed by natural disaster , war or 
insurrection or similar unusual happenings beyond 
NORTHFIELD ' S  control . NORTHFIELD shall maintain and operate 
the HAMBURG system in the same manner as it maintains and 
operates the NORTHFIELD system. All NORTHFIELD books and 
records pertaining to the sanitary sewage disposal system 
shall be avai lable to HAMBURG for inspection . 

X .  MASTER METER 

Master metering facilities , which shall measure only flow 
from HAMBURG , shall be purchased and installed by HAMBURG . 
The location of the master metering facilities shall be 
mutually agreed upon by HAMBURG and NORTHFIELD. HAMBURG 
agrees to convey ownership to NORTHFIELD of the master meter 
and NORTHFIELD agrees to own and maintain such meter . 
HAMBURG reserves the right to install a computer data link 
from the master metering facility to HAMBURG Township at 
HAMBURG ' S  expense . 

XI • TOXIC OR UNACCEPTABLE WASTES 
In  cases where the character of sanitary sewage emanating 
from HAMBURG is such that it imposes an unreasonable or 
additional burden upon NORTHFIELD ' s  sewage disposal system 
above that imposed by the average domestic sewage entering 
NORTHFIELD ' S  sewage disposal system, as determined by 
NORTHFIELD , HAMBURG shall cause such entity to treat such 
sanitary sewage in a manner accepted by the United States 
Environmental Protection Agency ( U . S . E . P . A . ) and the state of 
Michigan Department of Natural Resources or their successors . 
The average domestic sewage standard shall be defined as 
effluent which shall not exceed the following parameters : 

BOD 
SUSPENDED SOLIDS 
NITROGEN 
PHOSPHOROUS 
PH 

250  MG/L 
250  MG/L 
20  MG/L 
6 MG/L 
9 

It  is understood that the above standards may be modified 
from time to time . 

XII . EXCLUSIVE SERVICE 
During the term of this Agreement , NORTHFIELD shall have the 
exclusive right to treat sanitary sewage originating in the 
service area as outlined in Attachment "A" , providing 
capacity i s  available from NORTHFIELD . 
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XIII . INTERRUPTION OF SERVICE 
In the event service is interrupted, either accidentally or 
intentionally , no claims for damages for such discontinuance 
shall be made by HAMBURG or its users against NORTHFIELD. 
NORTHFIELD shall immediately notify HAMBURG by telephone upon 
learning of any interruptions of service . Whenever service 
will be intentionally interrupted temporarily by NORTHFIELD 
to facilitate repair , modification or connection to 
NORTHFIELD ' S  sewage disposal system , NORTHFIELD , prior to 
such interruption , shall give HAMBURG reasonable notice of 
the time , duration and area affected by the interruption of 
service , including immediate telephonic notification . 

XIV . FAILURE OF PERFORMANCE 
No failure or delay in the performance of this Agreement 
shall be deemed to be a breach thereof when such failure or 
delay is occasioned by or due to any act of God , strikes or 
lockouts ,  wars , riots , epidemics , explosions , sabotage , 
breakage , or accidents to machinery or lines of pipe , the 
binding order of any court or governmental authority , or any 
other cause , whether of the kind herein enumerated or 
otherwise not in the control of the party claiming 
suspension . 

XV. INSURANCE 
During the term of this Agreement , all parties shall maintain 
insurance in the amount of not less than Two Million and 
No/100 ( $ 2 , 00 0 , 000 . 00 )  Dollars for a comprehensive general 
liability policy . Insurances shall be reviewed annually by 
NORTHFIELD and HAMBURG to insure proper coverage . Evidence 
of such insurance shall be provided by NORTHFIELD and HAMBURG 
to each other prior to the treatment of sewage from HAMBURG 
and annually thereafter . Each party shall cause the other 
party to be a named insured on its policy . 

XVI . TAXES 
HAMBURG agrees not to assess any taxes on any sewage disposal 
facilities situated within HAMBURG and owned by NORTHFIELD . 

XVI I . BOUND BY NORTHFIELD ORDINANCES 
HAMBURG agrees to adopt ordinances which require all sewage 
disposal facility users situated within the area outlined in 
Attachment "A" , to be bound by all rules , regulations and 
ordinances of NORTHFIELD to the same extent that users within 
the corporate limits of NORTHFIELD are so bound . HAMBURG 
agrees to adopt new ordinances or modify ordinances within 
ninety ( 90 )  days of notification of said ordinances by 
NORTHFIELD . NORTHFIELD agrees to give HAMBURG ninety ( 90 )  
days written notice of its intent to adopt new ordinances or 
to modify ordinances relating to the Plant . 
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XVII I . JOilr.r U'l'ILITY BOARD 
A .  The purpose of the Joint Utility Board is to serve as a 
recommending body to the NORTHFIELD Township Board as to the 
operation of the Plant . The board may investigate future 
operational changes , ordinance revisions or recommendations , 
and may review requests for unallocated capacity needs , plans 
for Plant expansion and financial reports ; 

B .  The Board shall be made up of two ( 2 )  representatives 
from each Township board and one ( 1 )  alternate and shall be 
appointed by the respective legislative bodies for the term 
of office . The respective legislative body may remove any or 
all of its appointed representatives at any time if it is 
deemed that such a removal is in the best interest of the 
Township ; 

C .  The Board shall meet quarterly at the NORTHFIELD 
Township offices or a place to be mutually agreed upon . 
Other meetings may be called by reasonable notification to a 
NORTHFIELD representative with indication of the purpose or 
agenda of such a meeting ; 

D .  The Board members shall serve with compensation from 
Plant funds at the rate of Forty and No/ 100 ( $4 0 . 00 )  Dollars 
per meeting ; and 

E .  Officers to be selected annually in May shall be a 
Chairman and a Secretary. The Chairman shal l  conduct the 
meeting . The Secretary shall take and transcribe minutes of 
the meeting to be distributed to all members . Recommend­
ations shall be sent to the NORTHFIELD Clerk for Township 
board action . 

XIX .  NON-ASSIGNABILITY 
This  Agreement is not assignable by HAMBURG without prior 
written consent of NORTHFIELD. 

XX. SUCCESSORS 
It  is hereby agreed that this Agreement shall be binding upon 
all successor governmental units which may assume 
j urisdiction over all or part of the areas now governed by 
the parties . 

XXI . 'l'ERM OF THE AGREEMENT 
The provisions of this agreement shall commence on the date 
hereof and shall be in effect for the next twenty ( 20 )  years 
and shall be automatically renewed for ten ( 10 )  year 
increments unless notification of termination shall be 
received in writing by either party within three ( 3 )  years 
prior to its termination . 
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I n  witness  whereof , the parties hereto have made and executed 
this Agreement as of the day and year  first  above written . 

I ts Clerk 

TOWNSHIP OF HAMBURG 

Its  Supervisor 

STATE OF MICHIGAN 

COUNTY 

On ...__...,__ day of March , 1 99 1 ,  before me , a Notary 
Public , said County and State , personally appeared 
Wi , Supervisor of Northf ield Township , and 
Diane M .  Pomorski , C lerk of Northfield Township , who 
acknowledged instrument to be the f ree act and deed of  

Township .  

12  



STATE OF MICHIGAN r " '--I" 
COUNTY OF(/� 0 

On this _ ,  day of March , 1 99 1 , before me , a Notary 
Public , in and for s aid County and State , personally appeared 
Harry Bater , Supervisor of Hamburg Township , and Martha 
Parrish , C lerk of  Hamburg Township , who acknowledged said 
instrumen t  to be the f ree act and deed of Hamburg Township . 

wp/n-fie ld . 19 
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. . SEWER TAP-%N PE RM%T EL%Q%B% L%TV APPLXCATXON 

AfPLICAJfT: ( Please coaplete the follovin8 lntoraatioa. ) 

H.unl ---------------------­
tfailin8 ---------------------
Add.reaa: ______________________ _ 
Telephone: 

Property ______________________ _ 
Addreaa: ______________________ _ 
Lesal Description: Lot ____ Subcliviaioa _______ _ 

or Ketea and Bounds, Section __ _ 

Tax Parc:111 ID Nwaber: 

Purpose of Tap-In :  Residential Hoa• _ Duplex _ 
. Co••rcial lstabliahaent __ 

( I f  Coaaercial : Type o f  Business ___________ _ 
Square Footage ( inaide) I of n1 !aployeea _ 
Anticipated Water Us••• _____ ( I  of aallona per day)

1 

We may contact you for addi tional infoniation, ) 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
Tho property is located in the _____ Sower District and ( HM )  (HAS N01') been aaaeued 
for the initia l  Capacity Reservation Charge of S l , 500, 

Treasurer 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
The above applicant haa applied for a buildin• peniit to construct a Sin1le Faaily  
Residence Duplex Comaerclal Bui ldins ( type: ________ ) ,  Buildinl Peniit t 

is pendin1 iaauanc• of Sever Tap.In Penait .  

A copy of the Certificate of C041pliance ( Teaporary/Per■anont) vill be supplied upon 
cooipletion o f  the structure , 

Buildinl Official 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
The above appl ica tion haa been reviewed by •• and appoara to confora to all  requireaenta 
aareed to by HAHBURC TOWNSHI P  and NORTHFIELD TOWNSHIP in accordance to the 
Interaovornmental A4ree111ont and the provision• of the Circuit Court of Livin1aton County, 
t recoaaend issuance of  the Savor Tap-In Penait by NOITHFIILD TOWNSHIP, 

Supervisor 
� 

� ...•..........•.•.........................................•. 
·\  ACTION BY HOITH1I ELD TOWNSHI P :  

�I 

tp Per■it H1.111ber _____ issued this Date ________ _ 
or 
Permi t Denied this Date ________ for the fol lovin1 reason: 

'"f ' 

Date sewer billins entered ---->···•• 
OtlJ.cial 



STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON 

LAKELAND PROPERTY OWNERS ASSOCIATION , 
a Michigan unincorporated voluntary 
association , and TOWNSHIP OF HAMBURG , 
a Michigan body corporate , j ointly 
and severally , 

Plaintiffs , 

AND 
Civil Action No . 1 4 5 3  
Hon . Stanley J .  Latreille 

PORTAGE , BASE , AND WHITEWOOD OWNERS 
ASSOCIATION , INC . , a Michigan 
non-profit corporation , formerly 
known as PORTAGE AND BASE LAKE 
ASSOCIATION , INC . , a Michigan 
non-profit corporation , 

Intervening Plaintiff , 

V 

TOWNSHIP OF NORTHFIELD , a Michigan 
body corporate , 

Defendant , 

AND 

TOWNSHIP OF GREEN OAK, a Michigan 
body corporate , 

Intervening Defendant . 

�� l-JJ� COPY 
SIAr-:LE'f J. LATREIY:f/ 

44th Circuit Cou,v 

MICHAEL F .  MERRITT ( P17642 ) 
Attorney for Plaintiff 
Lakeland Property owners 
3075  E .  Grand River 
Howell , MI 4 8 84 3  

BRUCE T .  WALLACE ( P24148 ) 
ROBERT W .  SOUTHARD ( P37203 ) 
Attorneys for Intervening 
Plaintiff , Hamburg Township 
126  South Main Street 

( 517 ) 548-4100  

BRENNAN & BURNS 
Attorneys for Defendant 
Township of Northfield 
Paul E .  Burns ( P31596 ) 
1 3 3  w .  Grand River 
Brighton, MI 48116  
( 313 ) 229-6761  

Ann Arbor , MI  48104  
( 3 13 ) 6 62-4426  

RAYMOND F .  CLEVENGER ( P11972 ) 
Attorney for Intervening 
Defendant , Green Oak Township 
427  N .  Main Street 
Ann Arbor , MI 48104  
( 31 3 ) 6 63-1001  
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SUPPLEMENTAL ORDER 

At a session of said Court , held in the 
City of Howell ,  Cormty

-
n
'Jll

ton , 
State of Michigan, on ____________ , 1991 . 

PRESENT : THE HONORABLE STANLEY J .  LATREILLE 
Circuit Judge 

This action was originally filed on August 27 , 1970 . 

The Court entered an Order pursuant to its Opinion dated May 4 ,  

1 97 2 . The Court entered a Supplemental Order on September 1 1 ,  

1 97 8 .  On December 5 ,  1989 , Northfield Township filed a Verified 

Petition for Amendment of the above-referenced Order . 

Northfield ' s  Petition requested that an Order to Show Cause be 

entered. On December 1 0 , 1989 , the Court entered an Order to 

Show Cause . 

A hearing was originally scheduled for February 2 6 ,  1 991 . 

The hearing was adjourned to February 2 8 , 1 99 1 . On February 28 , 

1 991 , the attorneys for all of the parties appeared before this 

Court . This Court commenced the trial . All parties being 

represented and having had full opportunity to present evidence 

and witnesses , and Hamburg Township , Northfield Township and 

Green Oak Township having agreed to the substance of this Order 

on March 1 4 , 1 9 9 1  and Lakeland Property OWners Association 

expressing opposition , but choosing to present no evidence , 

IT IS HEREBY ORDERED AS FOLLOWS : 

1 .  NORTHFIELD shall be permitted to increase the capacity 

of its wastewater Treatment Plant to One Million Five Hundred 

Thousand ( 1 , 50 0 , 00 0 ) gallons per day based upon an annual 

2 
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average . The Wastewater Treatment Plant with said increased 

capacity is hereinafter referred to as the "EXPANDED PLANT" , and 

is subject to the following provisions of this Supplemental 

Order . 

2 .  NORTHFIELD may discharge treated municipal wastewaters 

from the EXPANDED PLANT through outfall 001  to the Horseshoe 

Lake drain . such discharges shall be limited and monitored by 

NORTHFIELD as follows : 

( See page 4 of this Supplemental Order . )  
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DischaT!e Limitations Effluent Datu In Odly Daily JO-D.a.y 7-Day Characteris tic Effect Mi niilum MUitlrul%l Avera5e Average 

Flow ( in MGD) All Yur -- Monitoring Only,;,_ -

Carbonaceous All Yea.r 10 mg/l 4 mg/1 Bioch:mical 50  lb/d 125 lb/d Oxygen Demand 
(CBOD5) 

To tal Suspended All Year -- 10 mg/l 15  mg/1 Solids 
1 25 lb /d  1 S8 lb/d 

Ammonia 4/1-4/30 -- 1 2 mg/ l  6 . 4 mg/l -Nitrogen ( as N) 
80 lb/d 1 50 lb/d 

5 /1 -10/3 1 2 mg/l 0 • .5 mg/1  
6 lb/d 25 lb/d 

U / l-1 1 /30 -- 1 2  ms/l 6 mg/l 
75 lb/d lSO lb/d 

1 2 / 1-3 /3 1  -- -- 7 . 4  mg/l  --
93 lb/d 

Total All Year , ().. 4"'mg/l Phosphorus ( as P) 

Dissolved Oxygen 5 /1-10/3 1 6 mg/l ...... --

l l / 1-4/30 5 mg/1 

Fee.al Coliform All Yur -- -- 1OO/l0Oml Bacteria 

To tal All Yur Monitoring Only -Residual 
Chlorine All Year 0 . 036 mg/1  . -

beginning 1 / 1 /9 2  '• 

pH (standard All Year 
units )  

6 . 5  9 . 0  -

4 



3 .  NORTHFI ELD and HAMBURG acknowledge that the NORTHFIELD 

wastewater treatment plant currently discharges less phosphorus 

than the limitation for phosphorus set forth on page 4 .  

NORTHFIELD pledges its best efforts to seek comparable 

performance in the operations of its EXPANDED PLANT. NORTHFIELD 

acknowledges that the current level of performance approximates 

0 . 3  mg/1 and pledges its best efforts to seek comparable 

performance in the operations of the EXPANDED PLANT but does not 

warrant that the discharge of phosphorus from the EXPANDED PLANT 

will be limited to 0 . 3  mg/1 . IT IS SO ORDERED . 

4 .  For purposes of monitoring the performance of the 

EXPANDED PLANT pursuant to Paragraphs 2 and 3 above , NORTHFIELD 

shall submit to HAMBURG copies of the final effluent reports 

submitted monthly to the Michigan Department of Natural 

Resources . 

5 .  I f  HAMBURG TOWNSHIP does not purchase 2 5 0 , 000  gallons 

per day of the capacity of the EXPANDED PLANT from NORTHFI ELD, 

then , the capacity of the EXPANDED PLANT may only be increased 

to one Million Three Hundred Thousand ( 1 , 30 0 , 000 ) gallons per 

day on an annual average . In such event , all other provisions 

of this Supplemental Order shall remain in full force and 

effect . 

6 .  The j urisdiction of this Court in this matter is 

retained and continued . 

wp/n-field . 20 

5 

HON. STANLEY LATREILLE 
circuit Judge 
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S T A T E O f M J C IT I G A N 

lN nrx CrnCtllT COURT FOR nm COUNTY OF LIVI NG!>'TON 

---------------------------------
LAKElAND l?ROPtRTY OWNERS ASSOC IATION, 
a Michigan unincorporated vol untary 
aesociation t and TOWN'Snl P  OF HAMBURG , 
1 Michigan body corpora t e ,  Jo.in t  ly 
and severally , 

Pla i nt I f!s , 

AND 

PORTAGE AND BAS.E LAKE ASSOCIATTON, lNC .  • 
a Michigan non-profit corporat ion,  

Intervening Plai nti ff• , 

-v-

TOn'SlllP OF <msD OAlt, a M 
body corpor-ato ,  

De!cmdant . 

Civil  Act ion 
No . 14 53 

voluntary anociat1011, and To,...hip ot 

CQtporat•,  Joint ly a-ncl HYOrallJ •• p laintUt• 

Towb.abip of lfortl!lield by the tUhtg ot t he  

Court OD Auguat 27 , 1970 , In  aid Co11pla>,11t p 

of activit ies of defendant t Tow.nahf.P of Northfield, 

ol)4traUon of a certain wute •ahl.r treat11ent plant .loc 

County , Buaburg and Green Oak Township• are both located 1D 

LJ.vi npton county . 

. . . . .  ·· ·• · ··---··-,,-----

The allesaUou • 10. short , in plaint i ffs Complaint are to 
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the ttftect th.at  t hey are sut!er i ng damages both direc t ly and 

by way ot Pol lut ion o !  the water course that t hey are located 011 

due to the opera t ions o f  <lc!endants waste wa ter trea tment p lant . 

And :Curtner , pla t nt i t ts complain  ot a .nd seek a Res trai ning Order 

aga ins t  the expansion of such operat iona .  

Interilll Rel ief was sought by plaint U!s herein t n  the form 

of a Pre l iminary I nj unct ion to re&tJ'aitt defendant , Nor tbt 1eld 

Township , from �fti.nning conat:ruct lon on a physica l expuiaion 

ot such plant and frOlll restraining defendant tror11 increu1ng 1 • 

dai ly di•charge over and above the level for wh ich thi• plant 

wu coutrt,et&d . sucb Re• truning Order wu altiiaatie ly tu .d 

by thi• Cour t .  

D.etendati t Korthtield TowMhip !Ued Ha .bawu t o  plaintiffs! 

Co.plaint in t tia utter and aetout therein eer't'ain af:Unattti'H 

tion for 

Change of V•nue a l bt&tnc that Ve11ue _., la roperlJ latd . AH•r 

AU•r Lah hbd Prop,w:r t, 0.MH A•od• Uo D 

Towuhip filed t1-ir Nply to th• de.feMHt# • 

• 

,, botb batuc lfiobipo non-proftt co.rpora.;uou , for 
j, 
i i ·  ,, 
!i 25, 1970. 

lnterv•M• •• a party defendant . frOll ; tbe 1'o•u�lp of D 

Oil Dee .. btr 4 ,  1910 th.ta Court eisMd , H Ol'dH Ulo•in« tbe 

Ae!IO(l iatioa incorporated . On necesb,u· 9. 1910 tbia Coui"t enhtl'1Nlr . 

r a . 

1910 . 
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Defendant Green Oak Townshi p , on December 28,  1 970 , f i led 

its Answer to tbe orig inal Compl a i nt and t he compl a i nt o f  tbe 

Intervening Plaint i f fs ,  

Green Oak To�nsnip filed a Mot ion !or Reference to the 

Michigan Water Resources Commi�sion (herein  after referred to u 

WRC) and for Mod U i cat lon of the Prel iminary Inj unct ion on 

December 28, 1970 together w i t h  a Brief in  Suppor t  of said 

Motion for Referenco . Such Mot 1on 'ft.S u l t ima tely denied by this 

Court . 

Thia ••tte:r was ultimately trt9d by the court alter Urat 

1 ntenoptoriN of UMt thlrd-put7 detendaJtt , A ,- te> .certaui 

tnt•rroptortwa bJ' pUaiatUfa , a Secood Pntrial if•Y•Dett• 

ta 

to 14;.q .... t 1or �4omt tr«. n.ton&tant . Aftd U•U1. th& 

COUJ't ��1\f4!4 tor UU111. �.t .. dnt TowNttup•• Sff� s-.,1 ... oti 

to baffr , followitd bJ' llltfNt' t.o .lMndNnt to . Coap1a1nt .. 

tO'lfmthip � dwap tha effl�nt troa •ucb coll•cUou n,et'al 

Plaintiff• •oek a aandatory inJunct 1on cloaunc down or rerout iq 

aeainat de.fond.ut• eXl)anditlC aaid o?t)rat ion together with an 

fro• their plant . It abou ld be noted that defendant Nortbf ield 
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Townahip owns and operates the sa id �wage Disposal P lan t  �hich 

is  located 1n defendant Green Oak To,rn11h i p  and such p lan t serves 

homes and busi ness operat ions locatod around Wh i tmoro Lake . 

Whitmore Lake 1.5 pbyaical l y  s i t uated in  bot h  Liv ingston and 

Washteruaw Count y.  The out fall  Cron1 the sewage diEposa l plant 

in  question is loca ted in Hamburg Township and is reached by a 

pipe from said plant which 18 appro:chute ly 7 , 200 reot in  lenath . 

The out fa ll pi.po discharges i nto a 11lllal l  water courae whi ch 

flOfl into the Huron River juat up atren tro111 Strawberry Lake 

alld other lab• located ln Pla!ntU't Ha.burs Town•b.ip upon which 

other plaint i f f• reside. 

qua.rtar .aill ion aalloM . Pbi nt Ht• allece t hat the cotlt•nta ot 

11uch d iachar1• ar• pollutlnc the bb• •no other water courees 

••• 
Th• wuto watu dt apoal ,1.u,t tiOW Ht cU11swt•lo�t1hal ly 

plaat to 

liM .  It  la turth411r al l•sed , without diapute . ttult Nortb t1el4 

Townabip 1ntel1de to e,i:pa:ad tb• operationa of aucb plant and in­

cr•••• tbo diacharge ol  said plant •s eit lueot to ·,;,o,ouu galloM 

per day and turthH' 1ntenda on uain• the exiaUna for• of diapoMl 

ot tbe product of aaid plant . 
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P la iiit if ts have raised the fol lowi ng lega l issues dur ing 

t he l i t igat ion o! th iH mat ter : 

A .  NorthHe ld Township is const i tutional ly prohibited i n  

the operating o r  ma i nta ini ng of s a i d  p lant and its  out fall  out­

aide of lb corporate limi ts ; 

D .  North.f ield Township fai led to obta i n  tho coneent of 

Hamburg Township to the loca t i on of such ou t fa l l  and is required 

to do so ; 

C .  Pla i nU f ts have a coMt itut iona l r i.ght to c lean ••t.r ;  

D .  The presence ol said s.ewer pipeline and out fa l l  1a a 

located in Halabura Towa.ttlp cout itute • public. and pr ivate en-­

i: Jo1nable nuu.nee ; 

J'. fte d iacb11.ri;v• of d!llfondant• effluent• into plaintiff• 

t .  Plaint Ute a.re onUtled to d�.larator1 a.nd "uitable 

J .  Dotendants nave no •eritorioWI affiraat ive det••-- to 

plainti t b  coaplaint• . 

To the above dotendant• herei n  te•pond •• fo llow• : 

l .  Tbat tho defendant  townabip have atatutory •utborHy 

tor o,,nersh ip aoo 01»9ration out•id• of to,rrusbip Umita ; 
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2 ,  Ha•bura ' s  consent t o  the o�ra t ion of t he sa id p i pel i ne 

is not required : 

J .  Tla t the word i ng o t  Hambur g Townsh ip Nuisance Ord J nance 

Mo . 10 does not set for t h  prov isions that prescribe a nuisance ; 

4 .  Th•t n cer tain  Water Reeotu·cc11 Com•1ssi.on order author izes 

defendants act i v l ti e a . I n  add i t ion t o  the, above defendants a l lege 

thli t t here ie no :fea81 blo a nd prudent alternat ive to defendants 

conti nuing to lH intain and o�rato t heir  troataent 1acUity or 

t ile exparua.lon of saN , and :!urther , that p l ai nt i Us a re ea,topped 

from ••k ing SO!ftfJ or all  of !ta cowiplaint• at thi& t lrae .  

J:>e!andant• .further allege that plaint. Ula herein are no t  enti t led 

i to equi table reliet in•••uch •• they COIN to Court wt th unc loan 

b.l.nda in that d•fondants allego liluch of tbe pol lut ion plaint iff• 

tho c i t izenry l i v.i ng  wi thin t he con!1tw• of pla.hlU!f To-.in.1hi p of  

Teati110ny •u t.kttn ht this ••tter i n  open Court on July 20, 

21 , 2J , atl4 23 .  1971 .abd tbia Cour t. 1ru atfo:nted tbe beul.U of 

tb• toat illOl'lJ of HffHl •Utllfl.N• and th• off♦rittC atlld .r_.bl!ig 

gardi.ng tbe cond i t ion ot th• nter i n  the v•:rioua lake• • odors 

nl ttlq tr0111 aucb ••t•Nt , Uab ki l l• ud other c<;aplaint• and 

have continued up to th• pl'oNut a t  that lev•l . 

Francia Shehan, a Kubu:rg To•Mhip Otfte ial , teatUied that 

during bis tenure t n  office, wnich cover• the put tnbe year&, 

M, o1 flc1a l ly ,  reatated defendant• out fal l ptpe being located 
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in  Ruburg Township but !ur ther tes t i f ied tha t h is res i s tance 

came so!lewhat lato i nasmuch i2s the State of Michigan had already 

made that decision . Dur i,� meet i ngs 1111th offic ials from the Boys 

TJ'ai ning School and the State of Michigan this wi tness learned 

o! the intended expansion ot tlefcndants waste water treatment 

faci 11 ty  but had not been contacted 1n h is of.ficial  capacity :re­

garding suc h  proposed expansion until  a few months pr ior to trial . 

Mr . Francis B .  McLaughlin ,  Director of Laboratories . Analytic 

and Bio logic&! Laboratoriue . Inc . ,  testified u to his professional 

pe;raonal contact wi th the areas in  quest ion . Mr . McLaughHn holds 

a Bache lo_r ot Sc ience Degree in Microbiology fro• the Detroit 

Itt•Utute of Tocllnolc>gJ and baa twenty years of experience io 

onto and into th• receivlns wate_ra cootaina au exco-. blm.:heia1caL 

waa det•r•ined to be,  10 the opinion of Kl' .  McLaughlin, 40 puts 

per ail lion . l'urtber teet1111ony !r<.m said wi tness indicated tbat 
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the 00D load on t he Huron Rj ver Chain a t  Kensing ton La ke and Park 

!.s 2 to 4 par ts per m i l l ion . Kxh ibi t No . 14 above re f lec ts tha t 

t he BOD load nt the t ime such report and s t udy was made Trere a t  24 

par ts per m i l l ion � 1th hlg.h concentrations of phosphates . In tbe 

opinion of said e.xpert w:!.t ness a c lean l ake , or water coursci , i s  

def i ned as one w i t h  a BOD load be low 5 par t s  � r  mi l lion . In  

add i t ion to t he above said expert test H 1ed that t he discharge 

r:ro111 defendants out .ta l l  pipe had a lower lovel ot disaol ved o�ygen 

(hereina fter referred to •• 00) H urn the receiv 1pg waters . Nl tra1• 

110ny , to be 33 puht per ai l l lon at the outfall and .8 parts per 

llfF .  JM,IAl»cia Un tut UiH tn detaU .. ._-,d._._ bl• ObJoc:Uou 

to the DQMlrtMat ot latural «aourcH aMndlld Unal o.rd•1' ol 

Tb• reco..,.ndat iona horotofo ro roterred to at rongly obJ ect4Kl to 

by Ml', Jk.Lauahl i n  are round at l .d and 1 .e .  l .d reads •• followa :  

"Contain no t  more t han One Thouaand ( 1 , 000} tota l  
col ifor111 pe r  Ono Hundred ( JOO} 1d l l 1 l 1 ters . "  

Tbe witneea t oe t 1tied t ha t  t h i a  i to• abOuld be a rec0lll1Nnda­

t 1on of no ac t ive col i  forms . HitJ 111t ronuoua obj ec t ions in b.ta 
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op1nton and te•t htony wa■ t o  the e f fect t ha t  t ile recomniended leve l 

is not adequate to pro t ec t  tho env tToruumt i u  t. hat  t he rece iving 

-..2ters have a count uri1s t rea111 !ro!II the out fa l l  p i pe unlc.no,rn hut 

opines i t  ia far be low One Tllouaand ( 1 , 000) co l J. forin per Hundred 

( 100) mi l l i l i ters . 

W i t h  regard to Hee l . e ,  which reads IH fo l l ow• : 

"Contain not !llOre t ban Twenty percent (20%) of 
the pbo■J)ho rw. conh l ned in t ho inf l uent  to t he 
waato ••tor t toa t ■ent faci li ty . « 

Said wttne•• to■ t HH1d tha t t M• •••ru& soi nu11oval ot pno.-

w1tnet1• •• ca leulat iona ,  d•fe.oduts d1acur,;H 14 , 000  p,ou• ot 

It pboalpbatu into tfut nt•r couru ht qµ••uon . I t  wu t a  cotw::l.l,ld-

a Pr:i .. hct• caH and t ha t  t he  bv.rdea of o,;er co1Uq u1ch Pz l• 

hcie C:aM bU •bitted to deteQdant• . 

llr . John BHbe , Superlttt•tld•M of defendant■ p lant . tfftUiff. 

that be la • l 1cenaed p lant operator b7 tbe Oepai-taent ot Hnlth . 

State ot M1cb1po and tha t  aueh plant i s  a Hcondarr treatunt 

p lant ot thft trtckli°' t1 lter t ype .  Wontb ly reports are .ad• on 

a l l  •xtr;u:t iorus and �rforlla.llce• ot the plant a nd aud1 rel)"'r t• 

are ti led with the S t a te 04tpartMnt of Hea lth  �hleh aupervlaea 

tb• operationa , revte,rs aucb report• and make9 r�couaendat1ona. 
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u-. the fur ther t est i111ony o.t Mr . Beebe that  t he p l a n t  i n  

ques t ion operates w i t h in tho expect at i o ns o r  t ho Depar t tt!en t o f  

Heal t h  a t  a present  vol ume o f  fio Hundred Nenty Thousand (220 , 0 00 ) 

ga l l orc:::i per day 111111<: h has i ncreased stead i l y  s i nce 1 964 . The 

current t reatment e f f i c iency o f  t he plant i n  ques t i on has rema i ned 

constant since i t s  incept ion , Said plant services 1 , 400 (uni ts)  

u.sers . I t  was the fur ther t(!st imony of said wi t nesa that at  

present e!tlc iency leve ls t h ie plant could ha nd le 24 0 add it iona l 

unita or users and eti l l  bo � ! t h i n  i ts planned capaci ty of Two 

Hundred Fifty Thou1ulnd (250 , 000) ga l lons per day . 

I t  wa.s the conc lud i ng tPt hiony ot t his • H nesa that tbera 

have been norul 111echanica l  p:roble••• •ithin love1a · of expec tation, 

and that said plant elllplo,- dai ly 1U11brane fil tering for coH!or11 

Mr . John Bolland , the bolder o! • Uni:veraity ot Michiga.n 

wut• qter tre_at•ut plant• i n  botb their coatr uc Uon and 

,: naluatioo of <Jptrauona . Thi• witMtt•'• C<>•paoy de•t gnod 

def•Jlda11ta pla.at and recOMOll(led tbe location of u.td plartt at 

coaaun1t1,  and further , tbat t hta plant doe• riot :re.ov• pbOaphat ... 

did not r'"iuire suc:b r-.oval at tbe t i•• of th• con•truction of 

tbi• plaQ.t . I t  ,,..- the turt.bor opinion and toat h1on7 ot tbia 

wtttMNta t hat coapl ianc• with tbe ... odod f i na l  order of detet11.ina­

Uon (deforuun:ta exhibi t �n . 3 )  1N>ulc. c08t approxiutel1 On• 

Mi l lion five-Hun<lrod Thousand Dol lars ($1 , 500 , 000 .00) and th.at 

tM ,a_. is a •uong order to tho extent th&t coapl iance ""OUld 

require •tato and federal aid which defendants herein have appi1ed 

for but aucb aid baa been withdrawn by t ho Water Rcaourcea 
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Cclitlaiaaion (IRC) who adainhiter such fu.nds . 

Mr . Hol l and fur t her t cs t H ied t hat a l l  users o! dofetJdan is 

vaste wa t er trea t m<? n t  plant an1 located i n  t ho horseshoe d r a t na11:c 

area and t ba t  suc h  users are a lmos t  comple t e ly domestic . Such 

'lf i t ness furt her t es t i f i ed t hat  l. f t he s ize o !  t his plant i s  

increased t ha t  defendants would cont i nue to d ischarge in to Horse­

shoe Creek .  A l t crn.a t i ves t o  such d ischargi ng wore s t ud ied and a 

determi na t ion was made t ha t  the present method ia tho most 

reasonable and fe1uHble , in h is opinion . I t  was such w i. t oos• ' :s  

further testimo.ny that the above aien t ioned 7 , 000 foot outfa ll 

pipe or igi .naUy coe t llPt'fl'Oxinuttely one-hundred TlloWll&lld Dollars 

,, ($100 , 000 ,.00) . 

On cross e.1uud naU on. Ur . Ho l l•nd d ld ad»H that pbosplla.tn 

d.o pollute but did not lld111it tba t  det.ondant• plant borein doe• 

in tact Polluto tb• waters i n  qusat1on •i tb t be turtMrt •tat••ot 

that in h.ia op111100 1.ooal unita ud popu laU.on ue dolna Uie 

poUut i111J . .ilia turthe:r tnUMnf wu that •bi le builcli� 

plaot ll1• •DCiNerinc Ur. 414 »ot tabt i1tto co•idat"at i 

l•vel ot ,opuhtion aloq the nter cour•• ro be uaod. ••• ,. 

piOMl aor wero nt.,r spploa t&t411l fl"QI any �f then laP11 r 

, uter eo�-ne• blttore tbo plaft.t "*• built . S.id wit ... • did 

conctld• t1-t tb1a plut ••t NUlov• � l)--putM •.-a u .not 

1 eJCtood4Ml u per the teru of d•:fondattt• ••tllbit Mo. 3 pt otit 

above . 

Mr . Pa.ul 8la.kea loe , a Re&iona l Prof♦Uional Bq.heer •Uh a 

■P9() 1al ty in sui tarr eq1 neer 1 ng and a holder of a BS. a.nd MS 

De1roe tea t ifieci reganl i ng euntcipal  wu te water eyst._ and tbe 

ta<:t that t h• wac revien plt.na and de• liin• wHb the .Michigan 

Departlllent of Pt1bl1c Heal t h  issu i ng cout.tuc t ion Poet'!lli ta.  Further , 

the Mich igan DepartMnt of Publlc  Keal t b ,  •• per t he  teat iaony of 

Mr . Blalu1a ltte ,traim plant operat l on personne l ,  recei ves report• 

rop.rding operat i ng data such aa ! lzyr. , vol wne ,  weatber info1'111.&t ioia ,  

i lltluent and e .f t lucnt qua l i t ies , and at tenrpts t o  contro l  faci l i ty 
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0114trat1ons at t be h lgbeat degree such rac i  l i  ty i s  capable of 

operat i ng  a t  overall . It was further te!Jt i f ied to t ha t  t he 

IUcbip.n Depar tment of Pub l ic Hea lth inspects such p l ants every 

s ix months and scans t he i r  repor ts . Kr . Blakes lee tes t i f ied 

t h.at defendants p lant ts operated ext reme ly good and is at an 

o!ficiency level ln t he 8�'1, range and is operat ing wi thin its 

designed lillti ts and fur thor thf.t auch p lant was not desigM'<l to 

consider phosphates but 111ore i•portan t ly t ha t  defendant• plant 

is not capable of 1»eet i ng the standarda Ht out in the U nal 

paended order of tllo Wator Resource• Coutnion and fui- tber that 

i n  order to colftl)l)' -,ub •uch final order th• plant in queauon 

Further tut1•on1 ...u to tbe ef fect that th• 1094 of tile 

def•ndaata pla.ot bu incrffJMd •lace. Ha conatruc:t ioa a.ad tbat 

P•.1� t'liO of Pla i RtHf• •nibit No .  a. Uw ... bltl • •  

l•tt•r lJ'Otl l)Q.a&ld H .  M•r�. C1t1ef Wat• hter SeeUoa Ubhstoa 

Traio.!Pil SCMOJ. Yb1 t110l'O i..u... Wl«:Mpll ,.... .. , .. non; 

.. I t  1- 1--1rat i•• tbat you •• otbol-• to 'l'Me �. 
of th1• lettff are diNCtH �iu th.t tbe po:tat 
of cUNbar&• of th• t r-Mtecl •ttlu.nt •uld na•• to· M 
altff4Ml U mdADC• coDdU 1oN, public health �-. 
daMP to fiah lU• .QJ' otbel' u.nl••tull COCldit1ou 
•boculd b9 CNnlt.S . Surv.Ulaaco wi ll be -bt&i-4 
ot ta•• an..,. belo11 t� point of •ffluent d tae� 
.... .... 1t'ill NYiff you and otb.en 1f CODdltiOd •d•t 
or Lua ..... cb.,.• r .. ulr:toe aa alt•rau.on tn the 
pobt of di1tCharp . '"  

Donald 11 .  Pi•rc• to l(r . Francis Shehan . 7209 Stone Sh'Nt . 

Jllcbigan reads as tol lou : 

"Ye wiab to usure you and the otbera :.-o wboat copies 
of th.us lett•r ar• be i n& unt that irreaJ)4lct iff ot 
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wbo owns or operates the p.reaent treataent p lant 
i t a  expansion wi l l  uot be p.nai tted unt i l  a 
t horough and complete evaluation and s t udy is 
ude and the mat ter ts d iscussc<l wt th your To11,n­
ahip Board and the County  of  Livings ton with 
speclfic considerat ion be i ng given to tho point 
of discharge of t ho treated effluent from the 
expanded plan t . "  

Paragraph 2 .c o f  plaint i f !s exh ibi t No . 10 , the same being 

a letter fro• Mr . Donald M .  P ierce dat ed Apr i l  6 ,  1964 to Mr . 

Dona ld A .  Moon , 326 W .  Mai n ,  Br ighton,  Michigan roads as t'ol lmra : 

"We •111  require that the point of  d ischarge be 
relocated if i t  create• a nuisance , bocomes a health 
hasard or dnlilagea Hsh l i fe io  Hamburg Cr«tek, Huron 
Rtvor or any of the chain of lakes locatod in Haaburg 
Township , "  

I t  wu the toatimony ot Ill' .  Blakeslee , a Regional Proj�t 

Engineer of the Michigan Deparhrent of Public Health , after 

re..riewtng tbe above r,aeaag•u• c itff herein  lroa plaiutUf'• exhibits 

Hr .  John M. 9ohunaky, a Water h.ouro•• co ... t••toft '.le1tonal 

£na1ce•r am bolder Of a M and JIB 0011'" •1th 11 you. experienc;e 

did not co•ply, detendut fJIOt'tbfield "tn,runlp l>Alr•t:o belt.IC OH of 

tbotte two (.'O .. IU11 u .. • Mr . DobUUk)' tNti tied that the ft.tel' 

wu furtbs.r tbat he d1d not In'°" U etoppi.q a ll pboapbatea tro• 

he 1a i n  total acrNment wi th  a l l  the standards set out in 

defendant• exhibi t  No . 3 above and further opinea t hat tM re­

ceiving ntora would be onhanced U the final  order is cOlllplied 
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wtth.  Ur . Bobunsky !1.:r th cr test i f i ed t hat de!end-nts here i n  

have t wo  opt i ons ,  1 .  Remove phospha tes ,  2 .  expand p l a n t  and 

remove phospha t es .  'to t his 'lr i tncss defendant bas , appa ren t l y .  

elected to fol low No . 2 and t h ls w i t ness does not know whether 

or not Hamburg Townsh i. p  was over consul ted wi th regard to these 

t�o opt ions bei ng offered defendant (see excerpts from plaint i ffs 

exhibits 2 , 9  and 10 sot out above) . 

I t  was the fur t  00 1  tes t i mony of this wf tness that i f  t he 

defendants herein comp l y  w i  tb  the a!Mlnd<Xl ! i na l  order of determi"' 

nation and dua.ge ia s t i l l  bei ng done to the receiving waters 

becauae ot nutr.ients the levels in the order could be ordered 

ttadJuated "  or tho c0111plaint igoorod ev♦n though the "standards'* 

are bei ng abused . �o i!Xhib i t  Ko .  1 5  .. Water QwtHty Standards 

For IUchigan Watora" . 

Franc t• B. Frost • boldor ot a ns i n  Civil En,inorina: � 

sanitary Eng.i ooer •Hb the Water a.tsouTcee Coaud••ton for 33 

yoars , Cbiot &qtneor and Clllef of Water Reaoarcb Dtvi•ion and 

Snforcat•nt ot ••t•r Rttaourcoa Un wu tho next wunn• of 

defondanta he.r.uu who tffUf ied th.at th• latNt ffllt' o:rd•n• •t.• 
the eff.luont ••lt au,atai ntnc if sucb ordor ia eapl lN Yitb aad 

furtb•r that flu could •xiat in •uch efUu.ut and further 

te•UU.«:l tb&t •aid ord•r ta oxtr ... 11 rntrict1v• and bas ._. 

tt•• • a1.1eh u l .c ,  that he ftH!la •n&inMr• aigbt ffll net be 

ablo t<> couiatent l1 coapl7 •1th. It ... tbo turtb• r teaUaony 

ot tbia •itae .. that th• water cour•• in queat ion ia so over 

loaded witb nut r ient• now tbat tho COl!lPl•to r"10val of detel\danta 

plant er the incrou. of i ts output to 750 , 000 p l lou per day 

would iaake no d i tforence . 

It wu t ho fur t her test imony ot tbis w i t nea• t,1at ther• •u 

no touible a. ltornate out fa l l  atto.  Mr . Frost further test i f i  Jd 

that the current order of tbo WRC ca l l •  for a stable effluent 

which means t hat t he i nf luvnt  does not docoiapo•e a!ter leavi ng 
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t be outfall and further t hat nn i ncrease to 250 , 000 ga l lons per 

dt.y from 225, 000 ga l lons per day of such. stable e f f l uent wou ld 

be a non measurable impac t on t he recei,r i ng waters . I t  was Mr . 

Frost ' s  f urther test imony that be does not recommen<l s table 

eff luents be i ng d iacha.rged into any empounded lake . 

Joseph w .  Pr ice , Sanitary Pub l ic Healt h Engi neer , Washtenaw 

Coun ty , BS ,  MS , 20 years exper ience , t os t i f i ed t hat there are 

about 2 , 000 dwe l l ings i n  t he area i n. ques t i on employi ng the use 

of spetic tanks and tha t  such a.pt l c  tank purpose is a set t lem�nt 

process and not a treatmen t  process with the ldoa that such YUte 

is to be absorbed in a t i le Held . Mr . Prtco .turtbtfr testified 

tbat UDJ' of the cot tagea in the area in ql.Mtlltion are fr�• one 

to tbreu ffft above ground water and t hat iun1 ue aea.aonably 

within tru. gr(X.lnd ,..ter . 

Dr . Jack .l .  BorcbtLrdt ,  Pro!H"°r of Sani tary a.ad Yater 

lffoureu £s,cinoer t n, Daive.ni t:, of JUc:btp}l t••U fied t hat · i n  

ta.Una o t  30,000 uapl,H at U i  :l)O!nt• ov1in• JO •UH ot the riv.r 

4ueaUon. Lat•r grab ..-pUng to shft nut. rl•nt• above and belo,r 

i d•t•odanta plaot OD th• fh.lJ'OQ JUve'(' ....... don• •Hh ln tho laat 

tu.rtber tfft1f 1od t hat  t h• ant tr• watetrabed In qu•eHon ha& a 

super al:lundanco o f  pho•Pba tea and ttlU t here is no rou;on to 
do fcmdant • 

be liwvo nor .roo lo/cont r lbut i on or pboaphat oe hu a mar ked o Uec t 

on t ho algae already proaent w t. t h  t ho reco111••nda t ion that theae 
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sou:rce of con t a■inat ton i n  t he area in ques t ion . 

Professor f!Orchard t was of the opi nion  t ha t  t ho l a t es t  

Wa ter Resource Comm iss ion recommendat i ons we1·e t hQ mos t s t r i c t  

o !  any one -.ould f i nd i n  the coun t r y  a nd would be produc t ive of 

a high qua li t y  d i scha rge and t ha t  such d i scharge would suppor t 

f i sh .  Professor Borchard t furt her t es t i f i ed t h a t  the expansion 

of de fend-.nts  p l a n t  as p lanned would have l i t t le i f  any impact  

w i th regard to  f lo1r a l one and that  t he iMpor t a n t  cona ideraUon . 

is the poundago of nutrient• a nd  further t ba t  the qua l i t y  of the 

recolllm4tnded eff luent is far superior to the present effluent 

fr01!l •uch plant and f i na l l y t ha t  i f  such plant  were c losed down 

co•pl•toly H wou ld 11ake oo dUfcnence 111 nutrients a lready 1n 

eidstance tn th• area . 

I n  •upport of dotendants above reterrN to to•t 1110nJ ro­

g•rdi.ng the extenahe un of ••Pt tc t anu i fl. t 1,e ar•• in que•Uots 

and their cootrlbut ioa to the coatlUliuUcui �plaineo of , 

d•felid,a..1st• lnt:rodlJc� i nto OYldilhC• Hhiblt• lo .  Ul tb:ti:.ussb and 

inc.lading Mo .  2'1 •b icb •.r• pllotoirraPbh: • Uda of ,a.. u•• la 

qcwaUon . SU .de No .  U purport• to be a ptctu,e of a eot tap •t 

OH Llbt PUIIIIP1l\C wa t u  d tne t 11 oato tu •w- taeo of the croul'ld. 

S U.de Jfo .  23 purport •  to  be • ptctvr• of anotMr cot t••• • t  th a 

dratoti• Id under conttttucUon a t  crownct wate.r leve l . $ltd• •• 

2& �ptct• tbo la•t abor• of Stra•a..rr, Lako ahowtttc a bip 

eooc:•nti-aUon of cot t asff , t he laM": love l l t Q41 ,  and a rotatoins 

wa l l  through •btcb tber• apP41ara to be • drai n pipe runni q 

d1Tec t ly toto t he lako . Sl id" Jto ,  26 and 21 appear t o  a.. 
c:&au l a t ivtt o.C t he eortent of Jfo . 2! . 

Rebu t t a l  t••t tll()ny indicated that  dye te•ta have bettn aade . 

a t  Strawberry Lalt• re11111 l t t nc 1n only two tracu• being apparent . 

on• hmed i a tely and t be o t her 9 1 tbin  a 2.f hour s urve t l lance . A 

47 yoar ro• idont on Bob Whi te Beach t ea t U l ed ,  i n  rebut ta l ,  that 
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ln h is ap1n ion , based on h i s  observa t i ons , the •n t u 1  cuurHc i n  

quest ion has never !men ;is lJad 1 n  t he past as defenda n t s  wou l d  

r nd t ca te but  t hn t such \l,a t e r  course _1s curren t l y  i n  p<.>01 phys i c a l  

shape and has become s o  over t he PjJS t severa l years . Fur t her 

rebut t a l  tes t imony was rece i ved from a par t y  11- ho h11s l i ved !or 

t lie pas t 27 years on M i l l  Cree k Vi h i c h  runs t hrough her proP-Ort y .  

Such t es t imony i nd i ca t ed tha t be fore 1 963 M 1 1 1  Creek was used 

for genera l rec rea t i ona l pux·poses wh i ch i nc luded f r nh i ng and 

S'flillllUi ng approx imate ly 1800 feet from t he outfall  pipe . Sa id 

wit ness further t ea t  H ied t ha t  sa id creo k is now use less for 

aw il'llm i ng uld f ish i ng purPQse• and that  she recei ves a h ighl y  

offen11i V(' odor !roa i u  id *• ters . 

Tb111 Cour t f i nds , u a ••t tcrr of la• , tha t the State of  

Michiga n  vi• ita  para111ount po1rera . had • r i ght to  �•tabl ish the 

l#ast• water d isposal -plant  here i n  i ll  ques t ion in Grti'ln Oak Town­

•Mp w i t h  tile d lachal'I• pipe¼ foea t4!d i n  H••btrrc Towmh i p  atld 

a lao had the r i 1tbt to , •• it did ,  d t•r,,oae ot iureh plant u a 

Sta te fac i lity  and ••ll  the nae to a le•••r iuulic: ipal Hy but 

•ubJect to pro•t••• •nd cond H toq ••d• to Ol" b.-ld out to othor 

partt•• or aunt<: ipi l  u ••• a f t<-t'fed b:, t be  oporauon of aatd 

••• t• ••t•r t rea t..,nt plant or the locat ion of n id pltnt '• 

d t•cbarge ptJHI, 

Th is cour t of equ i ty hold• O••t •• • 111a t t♦r of law 

pla i nt t:r ffl her1 H n  are en t i t led to re ly on t hoff Port loa of 

tbtrir  exh i b i t •  No , 2 ,  9 aod lO herein l'J♦1. out at �Cff 12 and 13. 

Sueh pro•i•ea , to  be enforced . •r• beroby he ld to bO aubJect to 

a show i ng t h• t  t he dotorMent a l  cond U tona se t out  t he:re" i n  do in 

fac t ex tat , •htch t td a  Coui· l •v : i nd• •• • ta.: t . 

Thi a Cour t f i nda , as a ma t ter o1 fact , baaed on the t e•t t ­

mony rece i ved fro111 botb pla i nt U f  and deton•e w 1 t netu1ers under 

oath  in open Cour t tha t t he 5tate of lli<:h igan ha• not l i ved up 

tc t bo proa lsos cont a i ned in the exh i b i ts above re f�rrod to . 

Thia Court fur ther ! i 1tds , as a ma tter  of fact , based on 
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the ev idence and exh i b i ts presented to i t , t ha t  detendants  

herei n have in  t he pas t  .a nd  a re curren t ly d i sc harg i ng an e f f l u­

ent that po l l utes the rece i v i ng waters . 

This Cour t furt her f rnds t hat  the qua l i t y  and quant i t y  of 

defendants eff l ue nt can be and wi 11  be ordered adj usted . And 

furt her , th ts Cou r t  f i nds , as a ma t ter ot fac t , based upon the 

ev idence and teat imony presented t o  i t , t ha t  not only i s  t he 

ex ist ing qua l it y  of defendants eff l uent obj ect ionable but t hU 

t he proposed s tandards of qua li t y  and quant i ty sot out in 

defendants exh ibit  No . 3 above are unreasonable a nd deficient 

when taking lnto  account t he des igna ted uae ot the rece iving 

watera . 

Before adopt ing and specify i ng any par t icu lar standard• in 

tnla case the Court wi l l  oow addr••• i tse l f  to tho qucGt ion ot 

Northfie ld , ..!J. .!J •  
Defendant• herei n  eer toU!& l f  conteat tho JurtadleUon not 

only of t hia Court in t hta case but of the Circuit court i n  

11110..r•l .t n  any par t icular U Haat ion •h•r•t o  there ha• ti.en 

•ct iv l t y  of th O.par o1ent ot lfat ura l Rnou.rc .. and/or Urit Wat1n· 

1n 11ect 1on 2 t hereof tha t  a ny ptrraon . na tural or otb�n•• iae , 

"uy u inta i n  an act ion i n  the Ci rcuit Court having j ur lsdic t too 

wh♦re the a ll eged v iobt ion occurred or i• l ike ly to occur f<:1r 

dec laratory and equ i t able relief • • •  for t he pro t ect ion o f  t M  

a i r ,  water and other natura l roaourcea a nd  the publ ic t r ust 

t herein  trom pollut ton J i111pa i rmtnt or ueat ruc t t on . "  

HSA 14 . 528 (202 } soc , 2 , (2) reads •• fo l lo•na : 

{2 ) J n  grant i ng re l i ef prov tdec by subsec t ion 
( ! ) where t here 1• involved • standard tor pol­

lut i on or for a n  ant i-pol l u t ion device or pro­
cedur♦ , f ixed by rule or o t berwiae , by a n  



i nstrumenta l i ty or  agency of  t he a t a t e  or a 
Po l i t i ca l subd i v is i on t hereo f •  t he Cour t may : 
( a )  determ i ne t he va l id i t y ,  appl icab i l i t y  and 
.reasonablenoss of t he standard . {h)  When a 
Court f i nds t he s tandard to be def ic ien t , 
d irect the adop t i on of a sta ndard approved 
and spec i f  i ed by the Court . "  

This Court  f i nds that t ho above language is not mandatory . 

A lso tn  t h i s  regard see sec t ion 4 ( 2 )  o f  t he Ac t wh ich reada as 

fol lows ; 

"I t administra t ive ,  l icensi ng or o ther pro­
ceedi ngs are required or ava i lable to de term i ne 
the lega l i t y  of t he defendants conduc t , t he 
Court may remi t  t he par t ies to  such proceed ings • • •  " 

Sec t ion 6 of tho Act recites : 

"Thia  Act 11ha l l  be •upplesentary to exi s t i ng 
adloini a t n u ve and rttgulatory procff,hlr♦• 
prov ide<I by Jaw . "  

Thi• Court f 1mta .  as a d.t ter o f  law , that 1 t  th,oa have 

autborhed by Publ ic Act 127 , 1970 and r.ot JI.Mtt.eial redn of 

attnpt to Juatiff tbotr pr ... at and future avt !vit ln oa • 

herein baaed on aucb WRC Order or  Deteralnat ion . 

D•fondant , in  i ts Brief , rel !ea heav i ly on the opinion of 

Jud,-. Warren , Jngha• County Circuit  Jud;•• in the qtter of 

Robert• v .  State 2!_ Michigan , .!! !.,! , Ingha• Count y Ci rcuit  Court , 

File No . 12428-C . This Court le o f  t ho opi nion that i t  is  not 

controlled by the opinion set out .l n Rcborta by the lea.rned 
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d itJpu te between c i rcui ts mus t be reso lved by n h i u hc1· t r i buna l . 

This Cour t t.locs no t be l i eve Ac t 127 , 1 970 , is t ,ncons t i t t,­

t :iona l l>y v i r t ue of i t  bav i ng cont a ined there i n  a proh i ln tcd 

<lelogat ion of powers . Sa .id Act s i mp l y  s t a t es t ha t  when a Cou r t  

f i nds a s tandard t o  b e  unrcn11ona b lc o r  dcf i c J en t  the Court may 

se t an accuptablo  s t andard '-' h l ch t ho Cou r t  may unforcc d i rect ly 

or order the agenc y i nvolvud to onforcc such s t a ndard . 

This Court :la f ur t httr o f  t he op i n ion t ha t  l t can d i l·oc t t he 

Wat er nesou1aes Comm i ss ion to adopt  a d i f ferent po l l u t i on s tandard 

w i thout a J ud i c i a l  rev i ew ot Co11U111:aa.1011 procooo i ngs 'l'lierc i n  

s tandards were adopt od 1&nd b y  v i r t ue o f  said Ac t 127 can d i rec: t 

the C<m.mii.uiion to adopt <1 H feren t s t aod.tu·tts v ia j ud u: i a l  t·ov1e1r 

of tho CoQl'll 16aio n • •  proeet.'t..l i ngs . S1ict1 vm•or of t h :l a  Co'H' t  1 •  

llQ t  i ncon• ••tont wi th th.t aut hor i t y  ••t out 1 u  i!iUd Act 127 i n  

this n:gua $C"(t a lllO Ac t ,.�. l�9 u IUMn'1@U by l'ubUe Act� 

lt>10 , lfo. 2-00 , •nd f'ub: Uc Ai;t• ol 1969. "" •  JOO . 

In addH f oo to t he abov♦, tbla Cou.n 1• oot utt1! Hld ful of 

tbc; lo ••t out ic ,!'.!!_� .!!_� il.u.oc lat h 'Ht tr • Vbi. Uina U ,  22 l.Ucb 

At»P 361 . nth• Co1.1r t ua or  t MY opiJuoa t ttal lttH• LA ... 11,Ad 

t'lw rut .. • Mt 001 t beT•h 1 ,  hi � loncer N>ntro. U i,n;« 1n t h•t 

kt 1�1 of uno. tll,'ktc: HleaHr Mt!'U OO ) t hti-t'@OI: , doni- t ho 

Wator lffOttteu C.._tuiott p:r h111r1 J 1.;r i •Uct lo11 la -.i t♦r• :u,�b 

U .... M1t btz tor• C ho  Cour t .  TM pr hr.aJ'J J1.;Yht4i<:Uon 4oc t t i N  

wa.. t bit  coot rol l t "c fac tor •u19t-.., .. ...  -> uie Cour t o f  A� la 1 0  

i t• diiiJ'Oa H !on o r  Yb t t •  � h\lt 1u1e:b doc t r ! M 'lfU CQupled 

• i tb cona idora t 1o!t$ ot the lac k ot advanco judtc lal pr()(!oed i na:• 

when •ueb doct r i ne wa• ... _.,.,ect and ow fa 1rrws11 or unfai too .. 

ot reali t t lng p l a i nt U f  U1eto i n  to ano t b�t proc;� i n& ,  afid fur tbeJ' , 

found 1 11  Ac t 127 of 1 970 . H shou ld oo undentaoo here i n  t hat 

t h i• Cour t doo• not d isagree • i l h  t he :r a t iona le for nor t l,e 

necess i t y  of t he p1· 1mar y j ur isd i c t ion uoc t r i n-& but :n�te ly po lntfl 

out tha t the same ta not abso l u t e ly con t ro l l i ng here i n .  
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Th is Cout1. fur ther ! i nds . based o n  t he ev u ;Jer,_ ,,: and t es t  1 -

mony presen ted t o  l t ,  tha t defendan t s  present  e f f luent d i schargP 

as a mat ter  of fac t nnd l a'II l s  11 r o l l ot a n t  and t h a t  t ho same 

d�)cs i.:oni. t i t u t c  a !Hl l Bance wh i c h  is al.m t n blc v i a  equ i t a b l e  a nd 

or dec larat ory r e l i e f . And f ur t her , t h i s  Cmir t f i nds as a 

ma t t er o f  fac t a nd as a ma t tcr o f  law t ha t  such d i sc harge by 

defendants o f  a po l l u t ed o f f  l uent  is a n  unreasona b le use o! 

t hose wa tors and is V i o la t i ve oi pla i nt i f fs r i par i a n  r i gh t s . 

This Cour t .f ur t her fi nds that  t hP of: f cm n ve qua l i t y o f  de f e nd­

a n t ' s  e f f luent  can be correc ted by t he adJ l1S tment of s tandards , 

here tofore se t o u t . t o  improvo tho qua l i t y  of s uch e f f luent to 

a atato acceptab le by t h is Cour t .  

Sect ion 3 ( 1 )  of t he Ac t se tsfor t h  the s t andards of ev id­

ent i ary showi ngs i n  such ma t t ers now be fore t he Court . Wi t hout 

taking issue as to t h<I l og i M l a t urc •• po1ter to set rultHJ o f  ev td-

se t ou t i n  aa id socUon 3 ( } )  thJch reads u i'ol lo"1l :  

"When t. be plalnt 1 t f i n  t ho ac t ion has made 
a pri�a tacie •how i ng tha t t he coud�ct o f  
t he defendant ha1t, or ta  l Ute ly t o  pollute , 
impa i r  or destroy t he a i r ,  water or otber 
na t u.r•l ro111ourc•• or t h.@ pub l ic trust thoro­
i n .  the do!qnd•nt may rebu t t no pr iaa facio 
aho-t1 1 ng by tho aubmtu!II ion ot ev 1dene• to t tu, 
cont rary . The do.fcudant WI.Y a l•q sbo• . by 
way of an a f f iriaa t i vu detonae , t ha t  thet'e ia 
no tea•tblo and prudent a l ternat tv_. to 
defendant 's conduct and t hat auch conduct is 
con•la tent wi t h  the pr0$ot 1on o! tho publ ic 
health* satety  and •e l !are in l i1h t of the 
state '• parurount conc,rn tor thn pri>tec t ion 
of its na t ura l resources fro• po l l u t ion. 
imp1i rt1Wnt or do11 t ruction . "  

Thi a  Cour t fi nda aa a mat ter of fac t and •• a ma t t�r of 

law t hat t he p l a i n t i t t  hero i n  has es t au l tuhe<I & Pr tl>la Facie 

show i ng tha t t he conduc t. o f  the dofenda nt• herein  haa Pol l uted 

and is l i ke l y  to con t i nuo 1 0  po l l u t e  t he na t ural  resources l n  

quos t ion . I t  is t he f ur ther f i nd ing o f  thja  Cour t as a ma t t er 

o f  fac t and ns a ma t ter o f  law tha t a l though t ho de.fondant has 

submi t t ed i t s  case a nd evi dence that  such Pr l ma Fac i e  case of  
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p laint i f f• he re i n  has no t been ovorcomo . I t  ls t he fur t her 

f inding or t!".is Court that t ho a f f inuat ive de fense ra i sed by 

tbe defendants he re i n  o f  thon, be i ng no fcas i b lo a11d pruden t 

al ternat ive to t he ir conduc t bas not oeen borne oul by ctcfond­

ants proofs . Defendants mere l y  rec Hoti , t hrough the i r  w i t :iessoe , 

that there was no roasonnblo and !eaa lblo a l ter na t i ves to the ir 

act ions a,nd d id no t irnppor t  such roc H a l ions w i t h  fac t &  o t her 

than a l l uding to oconomlc  cons idera t 1 one , Defendants a lso 

ad•i tted ,  by way of thelr  proofs , that  present and fut ure 

population be low t he out!nll pipe lad not been taken i nto 

considerat ion at t he origJ na l  cor:atruc Uon of the i r  wa-te watiu• 

treat111.ent plant and aPl)arent l y  1 11  !ming ignored c ur:rcnt  ly upon 

their .i_•equeet to cottttnue opera t ion and oXpand t ho. volula!tt of 

their diechu-go . 

this Court wbicb tbl• Court tee ls proMnOy aaay be cn,••t ly bu•h 

in vin of ttut hct tba t H h ttio opi.nion of thi• Cotirt that 

tbe pollut i ng elf.ct of defendant• •tt lu.ut 1nto plaiat U t. 

U l:Hlrty to tortbwHh ceaae di.■eharging the i r  olt l uent i n  •ucb 

a un�•r and at •ucb a place aa t ho s� f i nds i ta wa1 l nto, 

e1thor direct ly or indirect l y ,  t he  r�oiv i ng �•tors ot r,laintitt• 

heroin. This 1.11ay ••1 1  � accomplished by rlotendanta herein 

ei ther ro loca t iug or con•t ruc t t ng anew t ta ou t fa l l  pipe to a 

Point of dischara-e not o:tona t ve to pla i n t i ffirt hero i n  or the ir 

receivi ng 1ratere . 

�, aut l�r i t y  of MSA 14 . 528 (202) soc , : (2 ) (a)  (b)  this 

Court t inde t he s tandards act for th i n  p1ragraph l . a to f of an 



- . ...  -
;:'.!f/!!t,, ,1' 

ndud f i nal order o!  detcr�d n:a t i u r  ·o .  l 3 l ti .  l!a l \:(1 (K tobt:r 

15,  1969 of the S t a t e  of  M i ch i ,!on Wa ter  Hesources Comm i sH ton ( n  

be dc! i c i c11t and d i rc c: t s  l:la l d  \to t er Resoorccs Couw1 i ss i un t o  

adopt t he fo l l ow l n� s t andards sc t forth  b0 re i n  :i s  subs t , t u : us 

for nnd i n  l i eu of t l':c s t nndanis sc t for t h  in  �a i d  Wa ter  Resources 

Commi ssion 's  amended f i na l  order nf <.l e t crm i nn t ion No . 1 3 16 .  

Sa id J ud i c ia l l y  d J roc t ad rodctcrm ! nod s t and ards , and 

add i t ional  s t a ndards , sha l l  road ns fo l lo�s : 

1 .  ''Troat or control t he sc1.-a,ge a mJ was tes 
col lec t cd by i ts sys tom of t.owe1·s ail<! drains 
l o  t hu ex tent  that  when d i achnrgud from i ts 
waato wa ter t reatment plant  \ o  t he Horeeshoe 
Dra J n  or any other water cours� t hey aha 1 1 : 

a .  Conta i n  not (l!Oro t han four (4 ,0)  llli l ligrao 
per 11 tor of oxyien conaustt i na suhst auces as 
l'lleasured by l ho ov-day bi ochc1dca l oxygen 
demand ( OOD)  t tun . 

b .  Cont• i n  not 1110re t han ton ( 1 0 . 0 )  � i l l i graAa 
por l i ter o f  suspended 3ol id3 . 

c .  contun not :t:1oro ttian f i ve tent h• (0.5)  
•i l l igi"P pe.r l t tor ot a�ni a  at troge11 
H !ffl3-N.  

d.  Conta i n  not 1110r• thafl c™' U 10Wlatld 0 ,000) 
tota l co l i to.ra per ono huDdr&d ( 1 00 )  
•1 1 1  U H  o:ra a nd  tbo averatc of a ny aor h>• 
ol tt'n cott•ue!.iUv• •••Pl•• rtha H oot exce� 
l .ooo col i tol'tl per OM llundrod 000) 
Mi l l l l l t•r• . Tl\e •••ra1� !(X;• l col i fbl"'MI 
dou i t y  fol' tlu!I •-- t�n .\"o�cut t ve 1tPp lo .. 
t,bJH Mt (!>JC,c�ed 100 . 

• •  Coatain  not ilOto than t•ent)' pe rcont (201.) 
ot t ho  phoaphorw cont a t nc:<S  in the , nf lu•nt 
to t he  •uto nt•r t reat11Wnt fac i l i t y .  
TOlifuba p  ot Nor t hl teld , lta•ntona• Count y h 
c.rder� t o  b<!J1t n  c<n•ply tnc •i t h thl• •tandard 
rortnt t h ,  

t .  Cont a i n  not lea• than t e n  0 0 .0)  :.d l H gra111• 
per U tor of di•aolved oxygon (DO) . 

g .  Concen t ra t ions of subst ances o f  unna t ural 
oril( l n  sha l l be luss t han t hose which ate 
or ••Y becortl<! i nj ur ioua to t he rece i v t ng 
wat er• des i gna ted use ot re:c:rca t i onal , 
total  bodf ron t •� t . 

ll .  Tho toml)$ra t uro of such eff l uent  d ischarge 
shal l no t exceed nine t y  dc�:rees fahrcnho i t ,  

I t  ls t ho fur t her order of t h i s  Cour t  t h a t  sa i d  wat er 

Resources Coirunlssion sha l l  adj ust , where ncc(•ssary , t he t i me 



schcdtt le se t for t h  i n  H em 2 a t hrough 2 d o f  sa nl :i,·e 11ded nr<lor 

No . 1 :J H i ,  da t ed Oe t nbc r 1 5 ,  J S'GU . 

that defoi,da n t s  here i n  e l uc t  no t to cease d i scha rg i ng t he 1 1  

eff luent  i nto pl a i n t i f fs rece i v i ng wa ters t ha t  t he here i n 

J udic i al ly rede Lorm l nod wa ter e f f l uent  standards sha l l  be put 

into effect under a t i me t a ble to he se t by t he Water Resoun::cl:I 

Commiss ion w i t h  t he excep t i on of t he phospha t e  removn l  requ i re­

ment (see e above ) which sha l l  be comp l i ed wi t h  for t hw i th .  

I t  is t he f urther ardor ol t h i s  Cou r t  tha t defendant 

Nor thfield Townah i p  shal l !ortb·d th meet wi t h  o f f ic i a ls of 

Htu11burg Townsh i p  and off icl\ l s  of Liv i ngston Count y ,  MJ c.h tgan 

for a complete d isc losure to sa i d  offic i a ls of their  i nten t i ons 

which sha l l  , nc lude bu t not be HmH<X.I to plant expanaion plans 

and a time table o f  t m:reascd d i:sc har�e vo l ume u;, to but  not to 

exceed 750 , 000 ga l lons pi,r day of e f f l uent i n  conformi t y  w i th 

tho herei» J udlc t & l ly rcdotond nffd efi lmm t  standa:rds , 

I t  is tbe fc.rthor order of t h i s  Court tha t  defendant here.t o  

1 '11  no longer rc• t rai tted f rom phys i cal l y  i nc reas ing t M  !ih:e o f  

H s  ff.lite wa tcJ ,u.•posal pla.nt but t ha t  sa i d  defendant cannot 

and l!l hereby ordered not to i nt: ro1use t ho vohlll\O ot ita dai l y  

diacbargc• beyond 250 , 000 ga l lon• iMYr day unt i l  furtbur order 

of the Court and t he Cour t bei ng sat ia H<1d , e t  t ha t  ti111e , that 

the above J udic J a l l y  tw t a t andant& hue beun mo t and •ll i l l b9 

regular i ly met and wi l l  eonU nuc t o  be me t as the dil!lcharge 

volume increases and fur t her that t h� Cour t is sat i sfted tha t 

p l.a i.nt 1 Us rccu t v 1  ng waters v d  1 1  not ho pol l uted by such 1n­

erease in vo l uno of o f t l uont di scharge . 

I t  la the fur t her ord� , of t h i s  Co'.l r t  • h� t  t h l �  {"rw�t ._ht'I H 

re tain j ur l sd ic t i on of t h i s  mat ter pend i ng comr, let l on o! the 

roues igna t ed tlme schedu les r::ent 1 oned above by the  Wa ter Rt.• 

source• Commi ssion . 

I t  i s  t he fm: t i,or order of t in s  Court  t ha t  pend i ng furt her 



I 
ac t io n  ot the Water Resources Comm ission temrorary res t ra i n1 ng 

onleri; may issue , as needed , to mn l n ta i n  t ho present sta t us quo . 

J t is the fur t her ordc1• ot t h is Cour t that defendants here­

in arc res tra ined from i s su i ng any new tap-in permits  or in­

croas lng tho numbor of uni ts or users o f  t heir waste wat er 

t rea tment plant i f  such i ncrease in units or users wi l l  provide 

a d i scharge i n  excess o! 250 , 000 ga l lons per day , no twitbstandin, 

t he language o f  the percecd i ng paragraph . 

l t  is the fur t her order of this Court t ha t  plainti f f• 

herein are diroctod to prepare an order in conformi ty wi b b l ■  

opinion o f  the Court , circolatc t he l!UU'lle a.mongst all p a  1es. 

heruto tor consent u to fore and content and p:rc,u:nt the sue 

for ent ry no later t h•n 20 days frut11 t he  dill� of receipt of th1•  
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STA1'E OP MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUN'l'Y OF LIVINGSTON 

LAKELAND PROPERTY OWNERS ASSOCIATION , 
a Michigan unincorporated voluntary 
association, and TOWNSHIP OF HAMBURG , 
a Michigan body corporate , jolntly 
and severally ,  

Plainti ffs , 

AND 

PORTAGE ll..."m BASE I.l\KE ASSOClA'flON , 
INC . , a Michigan non-profit corporation , 

Intervening ilainti f f ,  

vs. 

TCMNSBIP OF NOR'l'HF!l!LO, a Michiqao 
body corporate,. 

Def♦ndant. , 

Civi l Action 

No . 1 4 $ 3 

TOtl'WSH!P OF GME.� OAK , a Mich igan 
body co rpor• t111, lF''� 

At 4 tl�ll!'tiOfi 
in th.e Co 
gan, t:hUI 
1973 . 

! ,;r� 
,.,._ .,,/4:. '.·::: 

of Hid C:ClJ.rt h 
ouso in HQ'l-nll 

d&1,• of ..£.. 
PRU"tttfft 'fflll UOWOMit.& Pl\ ' �. 

Circui t .11.td� 

'l'hhl l'IOl'l- jury CQUfUl having b«on tr-it\�- .t 

submitted in July of 1971 , the court ooing ful 

premise• , and pursuant to tho Opinion tiled 

i·-

brie!.ttd and 

.b.a in the 

<.lii F•b:ntary 

29, 1972,  containing certr.in fir.dings of fact And COllelws.iona 

of lav1 now, therefore , 
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t .  That the standards contained in paragraph l of  the 

Amended Final Order of Determination , No. 147 8 ,  dated March 1 8 ,  

1971 , of  the State o f  Michigan Water Resources Commission are 

deficient and said Water Heaources Commission is hereby directed 

to substitute therefor the following redetermined and additional 

standards : 

1 .  Treat or control the sewage and wastes collected 
by its system o.f sewers and drains to the extent 
that when discharged from its waste water treat­
ment plant to the Horseshoe Drain or any other 
water course they shall :  

� - Contai.n not more than four { 4 . 0} milligrams 
per l i ter of oxygen consuming substances as 
measured by the five-day biochemical oxygen 
deman.d {1300) tost . 

b.  Contain not more than ten (10 .0 }  milligrruns 
per liter of eunpendied solids . 

c .  Conhin not more than flv& tMths (0 .  5 )  lldlli­
gram per liter of �h nitrogen Aa ttn3-N* 

d .  C-Ontain not £1()£., than QM tnOUHnd ( l ,Ot.U)) 
total coli fo:n11 per ono hundred U 00) ' 1 1 1  tar• 
and th• avet4fJtt of .any soc:rie• <>t t.Jn ti•• 
Htnpl<tlll whall oot eme-ed on• truetuuu'ld U O) 
coliforta per one b�ed (100) milUllt � .·� 
':i'ho av,u·•i• fec.-1 coUfona dflUtty for � HIM 
too eonsf!Cttti'w, •Mt>l•• eall oot �� 
OM hutlidred U.00) • 

o. Contain Mt mor• t:bu. twnty PU@llt (JOI) of 
tho phtt•pbcn@ oont.lined :tu tM L1.1 n 

g .  

h .  

tho wuta 'if4tet tl'fftl!Nnt facil,i 
of �ortbfi•ld,  Wathtorl4!W C¢!1lnty i• 
�in <u:.ieplyinq with ehb •�rd 

Contad,n �t UtH than thnt {5.C) I:" 
H �r of tUS#el � Olt�ffll fOOi • 
len than !11..,_nty ... fiw 1)4t�nt 
Ht:uratdl<I dinolvffll oxy�tt at 
p•ratux. of the efflu•nt dieche 

Conc&ritr•tiono of aubatanc•• at 
origin uhall bra l••• t:lmn th<iae 
NY � injut'ioua to thtl! rf.tffl)t, 
dedgru1tml 1.u1e of rocreatiorutl , t.o 
co.ntact . 

The temperature of such @!fluent di 
shall not excetltd ninety c,o} degrffl• • 

r 

II .  That , in the &vent defendants oleet to continl.111l dia­

charging effluent into plaintitt• • receiving w&.terlt , tho titMt 

-2-
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achedules contained in par�graph 2 of s�id Amended final O�der 

of Determination , No . 1478 , shall be adj usted where necessary 

by said Water Resources Commission , except that the new phos­

phate removal standard contained in subparagraph e of paragraph l 

shall be complied with forthwith . 

Ill . 'fhat defendant NORTHFIELD TOWNSIHl? shall forthwith 

meet with officials of  HAMBURG TOwNSHIP and of ficials of Living­

ston County and shall make a complete disclosure to said offi­

cials of the intentions of NORTHF!ELD TOWNSHIP respecting its 

sewage treatment plant , including but not l imited to plant ex­

pansion plans and a timet"lbla of incraased discharge volume up 

to but not to exceed 750 , 0L'0 gallons per day of effluent in con- . 

formity with the j udicially redetermined effluent standa.rd,s set 

forth in part I of this Ordo. · . 

!V. That NOR'l'HrlELD 'l.'O"" 'iSHU> i&  no longer re.strained from 

increasing the size of its waat t water diapei3al plant but that 

said defendant uhal l  not increu,, th• volut11e of its effluent. 

discharge• beyond ZS0 ,000 gallons per day unti l further ord0r 

of this  court. and thlt Court being satisfied , at that ti.ma , 

that the above j udicially ot et1u1dard11 h,\W@ been met imd '4ill 

b@ rogularily met and 1'1ill continu,a to be met u th:: ditlcharge 

volu:me incre.1ui�• and further that th& court i•  •�tiafi,o(i that 

plainti!h rec11iving we.ten will not be polluted by aucll ineX1ta:to 

in volU!'lle of efflu«nt digcharge . 

V.  That thia Court �hall retain jurisdiction of thb 

:natter pendi.ng CO!!'ipletion of all matters set ,orth in the �­

de•ignated time schedules referr�d to in paragraph n above. 

VI . Tltat pending further action of  the Water  Resourco.11 

Commisaion , temporary restraining .::;::der!!' ,,.,,,y l s"ue as needed 

to maintain the present status quo . 

- 3 -
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VII . That defendants NORTHFIELD TOWNSHIP and GRE£N OAK 

TOWNSHIP are restrained from issuing any new tap-in permits or 

increasing the number of units or users of their waste water 

treatment plant if such increase in units or users wi ll  result 

in a dis charge in excess of 2 5 0 , 0 00 gallons pE>r day , notwith­

standing any contrary language in this Order.  

PREPARED A..�O PRESENTED Bi' : 

�� 
Pet�u X. bavb 
HOOPER, HATUAWAY , fICHSAA , 

PRICE & DAVIS 
Tenth Floor , l"i ut National Bldq .  
Ann Arbor , Michigan ,0109 
662-4426 

Attorneys for PlAintifh! ,  

Attorney• !or �sfendant and for 
Intervening Def•ndant . 



LEASE OP SEWAGE DISPOSAL SYS'l'EM 
AND SEWAGl:: 'fRE:A'fMENT AGREEMENT 

'l'ltis l,9reement made this day of 

___ '_o,_�·..;;:""&"-·1'-'z""';�<'. ... .: .... i' ... / ___ , 19 6 9 ,  between the Township  o f  Nor thfie ld , 

Wastenilw County , Michigan {hereill cal led Northfield )  and the i 
,. I 

Township o f  Green Oak , Livingston Coun ty , Michigan , ( herein call<>cl 

Oak) . 
- � 

WHI::REAS , Green Oak i s  construc ting a s anitary s ewage 
� collec tion system ,  herein cal led the G1: een Oak sys tem , ,,l iicll 

j

l 

sys tem con s i s ts of those s anitary s ewers constructed by the 

Township of Green Oak in accordance w i th i t s  \1hi tmore Lake Wes t  

Side Special 1\s s e s sment S ewer Improvemen t  and i t s  Whi tmore  Lake 

East Side Special As ses sment S ewer Improvement .  

NOW 'i'llEREFORE , the parties  agree as  fol lows : 

1 .  In  cons i deration o f  the sum o f  One ( $ 1 . 0 0 )  Dol lar  

in hand paid to  i t  by  i\/orthfield , receipt o f  which  ••is h ereby 

acknowledged , and o ther good and valuable considerations as  set  

forth in  tiiis Agreement , Green Oak hereby leases  to  Northfield 

anu. North field. hereby leases from G, een O ak , the s anitary s ewers 

located. within the 'l'ownship of Green Oak and descr ibed fully  in 

the p lans and specifications f iled as a part o f  the Green Oak 

Township Special Assessment Improvement k nown as the Whitmore 

l.,ake Wes t  S id e  Special Assessment S ewer Improvement  and the 

l'?h i tmore  Lake East S ide Special Assessment S ewer Improvemen t  for 

an initia l  term commencing on the da te hereof and terminating on 

December 3 1 ,  197 9 . Aft er the initial term of this  lease , it shall! 
I 

i:,e extended automatically for succet: sive t erms of  ten  ( 1 0 )  years 

each . The Agreement  may be termina ted by ei_'.:her party , a f  tar 

expiration of the ini tial term ,  upon one years written notice 

the : 

s erved upon the other party by d elivering the s ame to  the Clerk 

of the munici pality upon which notice is to be s e rved . The 

lease may be terminatell a t  any time upon the mutual  cons ent of 

i,oth par ties . 

-1-



2 . Dud .ng the t enc of  this 1 ease or  any ex ten, ion there-
! 

of , Northfi eld sha l l  maintain and operate the Green Oak sys tem, 

so far as l awful and prac ticab l e , in the s ame manner as i t  

maintains and opera tes the Northfield system ,  including the 

billing d ir ec tly to , and collection of all rates , charge s  and ,. , 
fees d irectly from the user s  o f  the Green Oak system . l\ll 

i 
l Northfield books and r ecords pertaining t o  the Green Oak system 

shal l be available to Green Oak for inspection by i ts authorized \ 

agents and r epresentative s . 

3 .  Nor�1field shall provide the s ervices  hereunder 

to the users of the Green Oak system a t  the ;cates , charge s  and 

fees e stab l ished for s imil ar u s ers  of the North f ie ld sys tem by 

ordinances o f  Nor thfield . Northf i e ld shall g ive ninety ( 90 )  

dya s  not ic e  of any change i n  said rates , cl1arg e s  and f ees  to 

Graen O ak i n  wri ting , delivered in person or by mail to  the .. 
Green Oak Township Clerk .  

4 .  Annually , and prior to September  1 ,  N or thfi eld 

s ha l l  certify to the Green Oak Township Assessing O f f icer a l l  

the s a id rate s , charges and fees , together wi th i nter e s t  and 

penalties , owing by u s er s  of the Green O ak system and delinquent  

for s ix ( 6 )  mon ths or more , and such a s s es s ing o fficer shall  

enter the same o n  the Green Oak tax rol l  a s  a lien a gainst the 

premis e s  to which such services have been rendered , and Green 

Oak shall enforce the lien and s ha l l  collect s aid sums as pro­

vided by law . Green Oak shall promptly remit to Northfield all  

sums s o  collected . If  Green Oak fails  or  neglects to s o  enter 

such delinquen'.:: charges on its next ta:-c rol l ,  Green Oak shall  

pay Northfield such charges not later then December 1 ,  o f  the 

year of such certification . 

I 
I 

s .  Duri ng the term o f  this Agreement , Northf i e ld shall 

perform such maintenance and r epairs a s  shall  be  neces sary to 

Green Oak ' s  sys tem to the extent pos s ible fr.om the normal revenue 

of the combined �1orthfi eld-Graen Oak syst em .  Northfield shall  

not be  obliga ted to  recons truct or  repair parts of the Green 

Oak sy stem damaged or des troyed by na tur al disaster
t war or 

-2-



insurrec tion or simi l ar unusual happenings b eyond Northfield ' s  

control .  

G .  'l'he execu tion of this lease  s ha l l  be d eemed to be 

the formal consent of the Township of Green Oak to the exercise 

by Nor thfield of i ts powers under Act 9 4  o f  the P ublic Acts of � 

1 93 3 , a s  amend ed ,  within the Township o f  Green Oak and 

is hereby granted a franchi s e  to transact local bus iness  in 

Green Oak 'l'ownship as may be convenient and necessary to pro­

vide the service required under this  leas e .  

7 .  North f i e ld sha l l  furnish Green O ak a l l  o rdinances , 

rul e s  and r egula tions of  Northfield pertaining to the Northfield 

system and Green Oak shall promptly ado p t , enact and e s tablish 

s imilar ordinances , rules and regulations to effect , so far as 

prac ticabl e , uniformity thereof throughout the Northfield and 

Green Oak Systems . Green Oak sha l l  be  liab l e  to  Northfie ld 

for any loss  or damage of Northfield by reason of
0

Green Oak ' s  

negl ec t  or  failure to  adopt , enac t , e s tabl i sh and enforce i ts 

said ordinances , rules  and regulation s . 

a .  I t  is  understood and agreed by both part ies  hereto 

t ha t  the Green Oak system has been constructed for the  reception : 
I 

and transporation o f  s ani tary s ewage only and Green Oak sha l l  

take such reasonable steps as are .nece s s ary to prevent the 

introduction there to o f  s torm or surf ace  drainage . 

9 .  Green Oak agrees that Northfield ' s  s tandards and 

specifica tion s  from time to time i n  e ffect shall  govern the 

ins tallation and maintenance of s ewers  in the Green Oak sys t em 

and that plans and specifications for any extensions , al tera­

tions or replacements within the Green Oak system shal l  be sub­

mit ted to Nor thfield for approva l  prior to construction . 

10 . In  the event proper operation o f  the N or thfield sys ten 

r equires Northfield to d iscontinue temporari ly a l l  or  a part of  I 

s ervice to be rendered to Green Oak hereund er , no claims for 

damage s  for such discontinuance sha l l  be  mad e  by Green Oak 

agains t Northfield ,  provided that any action hereunder by North- \ 

f ield s ha l l  not discr iminate between customers of the 

-3-



Northfield sys t�n and customers of the Green Oak system . 

ll . 'l'o the extent necessary Green Oak hereby grants 
permission to Northfield to use streets , highways , alleys and/or 

easements in the Township for the purpose of constructing , •• i 
maintaining and operating such parts of the Northfield system 

as are necessary to provide service to the Green Oak system . 

12 . 'l'he parties recognize the possibility that the ' 
I revenues of the Northfield system , including revenues received I 

from the Green Oak system, may from time to time be insufficien t !  

t o  meet the obligations o f  Northfield under a certain contract 

dated July 12 , 1967 , between Northfield and the Huron Utilities 

I 
I 

I 
Association , or under any bonds or o ther c ontractual undertakings 

: 
of Northfield for financing future improvements or extensions 

of the s ewage treatment plant and disposal facility which are . . 
necessary to provide continued s ervice to Green Oak . In the 

event of such deficiencies , and to the extent that N orthfield 

has pledged its faith and credit under said bonds , contracts , 

or other contractual undertakings to advance funds , to meet 

deficiencies , Green Oak shall be obligated to pay to Northfield 

its share of such deficiency in the relative proportion -0f said 

sum as the then number of customers capacity of the Green Oak 

system bears to the total number of customer capacity of the 

combined Northfield and Green Oak systems . It i s  understood 

by both townships that such payments of Northfield and Green 

Oak would be in the nature of advances to the s ewage disposal I 
system and that Northfield will adjust its rates so as to provide 

! 

funds and to mee t  future payments under s aid bonds , contract 

or o ther contractual undertakings as they become due and to 

provide a fund from which Northfield and Green Oak will  be 

reimbursed for said advancements within a reasonable period of 

time . 

13 . In the event of the termination of this lease , 

Northfield sha l l  continue to accept , treat , and dispose of 
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sanitary s ewage emanating from the Green Oak system until 

December 3 1 ,  199 9 , unless sooner terminated by Green Oak upon 

I 
five (5 )  year ' s  written notice served upon Northfield by deliverr 
ing the same to the Clerk of the other municipality or may be 1 

terminated at  any time upon mutual consent of both parties . 
• I 

S�cj, 

continued service shall be upon SlJCh reasonable ·conditions and 

rates as shall be agreed upon by the parties hereto , 

14 . '!'his  Agreement shall inure to the benefit  of and ! 
I I be binding upon the respective parties hereto , their successors 1 

and assigns and shall take effect upon its adoption and executio� 
! 

by the respective parties hereto . 

IN WITNESS WHEREOF , the parties hereto have caused this 
• j 

Agreement to be executed by respective , duly authorized officers ; 

as  of the day and year first written . 

In the presence of : 

'··- .,,. 
: " ... . " ,;(. 

{!/ 

i 
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GREEN� .JJ� ---

By : �#- 2;:i,. 'Ji�-,, , _g,, 
Clerk 6 

T�WNSHIP OF NORTHFIELD 

By : 6:4v&, :L(_�� SUp:
rvsor al By , �  ti V, 

. ,  ' 






