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S T A T E O f M J C IT I G A N 

lN nrx CrnCtllT COURT FOR nm COUNTY OF LIVI NG!>'TON 

---------------------------------

LAKElAND l?ROPtRTY OWNERS ASSOCIATION, 
a Michigan unincorporated voluntary 
aesociation t and TOWN'SnlP OF HAMBURG, 
1 Michigan body corporate, Jo.int ly 
and severally, 

Plaint I f!s, 

AND 

PORTAGE AND BAS.E LAKE ASSOCIATTON, lNC. • 
a Michigan non-profit corporation, 

Intervening Plaintiff•, 

-v-

TOn'SlllP OF <msD OAlt, a M 
body corpor-ato, 

De!cmdant. 

Civil Action 
No. 1453 

voluntary anociat1011, and To,...hip ot 

CQtporat•, Jointly a-ncl HYOrallJ •• plaintUt• 

Towb.abip of lfortl!lield by the tUhtg ot the 

Court OD Auguat 27, 1970, In aid Co11pla>,11t p 

of activities of defendant t Tow.nahf.P of Northfield, 

ol)4traUon of a certain wute •ahl.r treat11ent plant .loc 

County, Buaburg and Green Oak Township• are both located 1D 

LJ.vi npton county. 

. .. . .  ···•···---··-,,-----

The allesaUou • 10. short, in plaintiffs Complaint are to 



I 

the ttftect th.at they are sut!ering damages both directly and 

by way ot Pollution o! the water course that they are located 011 

due to the operations of <lc!endants waste water treatment plant. 

And :Curtner, platntitts complain ot a.nd seek a Restraining Order 

against the expansion of such operationa. 

Interilll Relief was sought by plaint U!s herein tn the form 

of a Preliminary Injunction to re&tJ'aitt defendant, Nortbt1eld 

Township, from �fti.nning conat:ructlon on a physical expuiaion 

ot such plant and frOlll restraining defendant tror11 increu1ng 1 • 

daily di•charge over and above the level for which thi• plant 

wu coutrt,et&d. sucb Re•truning Order wu altiiaatiely tu .d 

by thi• Court. 

D.etendatit Korthtield TowMhip !Ued Ha .bawu to plaintiffs! 

Co.plaint in t tia utter and aetout therein eer't'ain af:Unattti'H 

tion for 

Change of V•nue a lbt&tnc that Ve11ue _., la roperlJ latd. AH•r 

AU•r Lah hbd Prop,w:r t, 0.MH A•od• Uo D 

Towuhip filed t1-ir Nply to th• de.feMHt# • 

• 

,, botb batuc lfiobipo non-proftt co.rpora.;uou, for 
j, 

ii· ,, 
!i 25, 1970. 

lnterv•M• •• a party defendant. frOll;tbe 1'o•u�lp of D 

Oil Dee .. btr 4, 1910 th.ta Court eisMd ,H Ol'dH Ulo•in« tbe 

Ae!IO(liatioa incorporated. On necesb,u· 9. 1910 tbia Coui"t enhtl'1Nlr . 

r a. 

1910. 
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Defendant Green Oak Township, on December 28, 1970, filed 

its Answer to tbe original Complaint and the complaint of tbe 

Intervening Plaintiffs, 

Green Oak To�nsnip filed a Motion !or Reference to the 

Michigan Water Resources Commi�sion (herein after referred to u 

WRC) and for ModUicatlon of the Preliminary Injunction on 

December 28, 1970 together with a Brief in Support of said 

Motion for Referenco. Such Mot1on 'ft.S ultimately denied by this 

Court. 

Thia ••tte:r was ultimately trt9d by the court alter Urat 

1 ntenoptoriN of UMt thlrd-put7 detendaJtt, A ,- te> .certaui 

tnt•rroptortwa bJ' pUaiatUfa, a Secood Pntrial if•Y•Dett• 

ta 

to 14;.q .... t 1or �4omt tr«. n.ton&tant. Aftd U•U1. th& 

COUJ't ��1\f4!4 tor UU111. �.t .. dnt TowNttup•• Sff� s-.,1 ... oti 

to baffr, followitd bJ' llltfNt' t.o .lMndNnt to. Coap1a1nt .. 

tO'lfmthip � dwap tha effl�nt troa •ucb coll•cUou n,et'al 

Plaintiff• •oek a aandatory inJunct1on cloaunc down or reroutiq 

aeainat de.fond.ut• eXl)anditlC aaid o?t)ration together with an 

fro• their plant. It abould be noted that defendant Nortbfield 
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Townahip owns and operates the said �wage Disposal Plant �hich 

is located 1n defendant Green Oak To,rn11hip and such plant serves 

homes and business operations locatod around Whitmoro Lake. 

Whitmore Lake 1.5 pbyaically situated in both Livingston and 

Washteruaw County. The out fall Cron1 the sewage diEposal plant 

in question is located in Hamburg Township and is reached by a 

pipe from said plant which 18 appro:chutely 7,200 reot in lenath. 

The out fall pi.po discharges into a 11lllall water courae which 

flOfl into the Huron River juat up atren tro111 Strawberry Lake 

alld other lab• located ln Pla!ntU't Ha.burs Town•b.ip upon which 

other plaintiff• reside. 

qua.rtar .aillion aalloM. PbintHt• allece that the cotlt•nta ot 

11uch diachar1• ar• pollutlnc the bb• •no other water courees 

••• 
Th• wuto watu dtapoal ,1.u,t tiOW Ht cU11swt•lo�t1hally 

plaat to 

liM. It la turth411r all•sed, without diapute. ttult Nortbt1el4 

Townabip 1ntel1de to e,i:pa:ad tb• operationa of aucb plant and in­

cr•••• tbo diacharge ol said plant •s eit lueot to ·,;,o,ouu galloM 

per day and turthH' 1ntenda on uain• the exiaUna for• of diapoMl 

ot tbe product of aaid plant. 
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P la iiit if ts have raised the fol lowi ng lega l issues dur ing 

t he l i t igat ion o! th iH mat ter : 

A .  NorthHe ld Township is const i tutional ly prohibited i n  

the operating o r  ma i nta ini ng of s a i d  p lant and its  out fall  out­

aide of lb corporate limi ts ; 

D .  North.f ield Township fai led to obta i n  tho coneent of 

Hamburg Township to the loca t i on of such ou t fa l l  and is required 

to do so ; 

C .  Pla i nU f ts have a coMt itut iona l r i.ght to c lean ••t.r ;  

D .  The presence ol said s.ewer pipeline and out fa l l  1a a 

located in Halabura Towa.ttlp cout itute • public. and pr ivate en-­

i: Jo1nable nuu.nee ; 

J'. fte d iacb11.ri;v• of d!llfondant• effluent• into plaintiff• 

t .  Plaint Ute a.re onUtled to d�.larator1 a.nd "uitable 

J .  Dotendants nave no •eritorioWI affiraat ive det••-- to 

plainti t b  coaplaint• . 

To the above dotendant• herei n  te•pond •• fo llow• : 

l .  Tbat tho defendant  townabip have atatutory •utborHy 

tor o,,nersh ip aoo 01»9ration out•id• of to,rrusbip Umita ; 
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2 ,  Ha•bura ' s  consent t o  the o�ra t ion of t he sa id p i pel i ne 

is not required : 

J .  Tla t the word i ng o t  Hambur g Townsh ip Nuisance Ord J nance 

Mo . 10 does not set for t h  prov isions that prescribe a nuisance ; 

4 .  Th•t n cer tain  Water Reeotu·cc11 Com•1ssi.on order author izes 

defendants act i v l ti e a . I n  add i t ion t o  the, above defendants a l lege 

thli t t here ie no :fea81 blo a nd prudent alternat ive to defendants 

conti nuing to lH intain and o�rato t heir  troataent 1acUity or 

t ile exparua.lon of saN , and :!urther , that p l ai nt i Us a re ea,topped 

from ••k ing SO!ftfJ or all  of !ta cowiplaint• at thi& t lrae .  

J:>e!andant• .further allege that plaint. Ula herein are no t  enti t led 

i to equi table reliet in•••uch •• they COIN to Court wt th unc loan 

b.l.nda in that d•fondants allego liluch of tbe pol lut ion plaint iff• 

tho c i t izenry l i v.i ng  wi thin t he con!1tw• of pla.hlU!f To-.in.1hi p of  

Teati110ny •u t.kttn ht this ••tter i n  open Court on July 20, 

21 , 2J , atl4 23 .  1971 .abd tbia Cour t. 1ru atfo:nted tbe beul.U of 

tb• toat illOl'lJ of HffHl •Utllfl.N• and th• off♦rittC atlld .r_.bl!ig 

gardi.ng tbe cond i t ion ot th• nter i n  the v•:rioua lake• • odors 

nl ttlq tr0111 aucb ••t•Nt , Uab ki l l• ud other c<;aplaint• and 

have continued up to th• pl'oNut a t  that  lev•l . 

Francia Shehan, a Kubu:rg To•Mhip Otfte ial , teatUied that 

during bis tenure t n  office, wnich cover• the put tnbe year&, 

M, o1 flc1a l ly ,  reatated defendant• out fal l ptpe being located 
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in  Ruburg Township but !ur ther tes t i f ied tha t  h is res i s tance 

came so!lewhat lato i nasmuch i2s the State of Michigan had already 

made that decision . Dur i,� meet i ngs 1111th offic ials from the Boys 

TJ'ai ning School and the State of Michigan this wi tness learned 

o! the intended expansion ot tlefcndants waste water treatment 

faci 11 ty  but had not been contacted 1n h is of.ficial  capacity :re­

garding suc h  proposed expansion until  a few months pr ior to trial . 

Mr . Francis B .  McLaughlin ,  Director of Laboratories . Analytic 

and Bio logic&! Laboratoriue . Inc . ,  testified u to his professional 

pe;raonal contact wi th the areas in  quest ion . Mr . McLaughHn holds 

a Bache lo_r ot Sc ience Degree in Microbiology fro• the Detroit 

Itt•Utute of Tocllnolc>gJ and baa twenty years of experience io 

onto and into th• receivlns wate_ra cootaina au exco-. blm.:heia1caL 

waa det•r•ined to be,  10 the opinion of Kl' .  McLaughlin, 40 puts 

per ail lion . l'urtber teet1111ony !r<.m said wi tness indicated tbat 
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the 00D load on t he Huron Rj ver Chain a t  Kensing ton La ke and Park 

!.s 2 to 4 par ts per m i l l ion . Kxh ibi t No . 14 above re f lec ts tha t 

t he BOD load nt the t ime such report and s t udy was made Trere a t  24 

par ts per m i l l ion � 1th hlg.h concentrations of phosphates . In tbe 

opinion of said e.xpert w:!.t ness a c lean l ake , or water coursci , i s  

def i ned as one w i t h  a BOD load be low 5 par t s  � r  mi l lion . In  

add i t ion to t he above said expert test H 1ed that t he discharge 

r:ro111 defendants out .ta l l  pipe had a lower lovel ot disaol ved o�ygen 

(hereina fter referred to •• 00) H urn the receiv 1pg waters . Nl tra1• 

110ny , to be 33 puht per ai l l lon at the outfall and .8 parts per 

llfF .  JM,IAl»cia Un tut UiH tn detaU .. ._-,d._._ bl• ObJoc:Uou 

to the DQMlrtMat ot latural «aourcH aMndlld Unal o.rd•1' ol 

Tb• reco..,.ndat iona horotofo ro roterred to at rongly obJ ect4Kl to 

by Ml', Jk.Lauahl i n  are round at l .d and 1 .e .  l .d reads •• followa :  

"Contain no t  more t han One Thouaand ( 1 , 000} tota l  
col ifor111 pe r  Ono Hundred ( JOO} 1d l l 1 l 1 ters . "  

Tbe witneea t oe t 1tied t ha t  t h i a  i to• abOuld be a rec0lll1Nnda­

t 1on of no ac t ive col i  forms . HitJ 111t ronuoua obj ec t ions in b.ta 
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op1nton and te•t htony wa■ t o  the e f fect t ha t  t ile recomniended leve l 

is not adequate to pro t ec t  tho env tToruumt i u  t. hat  t he rece iving 

-..2ters have a count uri1s t rea111 !ro!II the out fa l l  p i pe unlc.no,rn hut 

opines i t  ia far be low One Tllouaand ( 1 , 000) co l J. forin per Hundred 

( 100) mi l l i l i ters . 

W i t h  regard to Hee l . e ,  which reads IH fo l l ow• : 

"Contain not !llOre t ban Twenty percent (20%) of 
the pbo■J)ho rw. conh l ned in t ho inf l uent  to t he 
waato ••tor t toa t ■ent faci li ty . « 

Said wttne•• to■ t HH1d tha t t M• •••ru& soi nu11oval ot pno.-

w1tnet1• •• caleulat iona , d•fe.oduts d1acur,;H 14 , 000  p,ou• ot 

It pboalpbatu into tfut nt•r couru ht qµ••uon . I t  wu t a  cotw::l.l,ld-

a Pr:i .. hct• caH and t ha t  t he  bv.rdea of o,;er co1Uq u1ch Pz l• 

hcie C:aM bU •bitted to deteQdant• . 

llr . John BHbe , Superlttt•tld•M of defendant■ p lant . tfftUiff. 

that be la • l 1cenaed p lant operator b7 tbe Oepai-taent ot Hnlth . 

State ot M1cb1po and tha t  aueh plant i s  a Hcondarr treatunt 

p lant ot thft trtckli°' t1 lter t ype .  Wontb ly reports are .ad• on 

a l l  •xtr;u:t iorus and �rforlla.llce• ot the plant a nd aud1 rel)"'r t• 

are ti led with the S t a te 04tpartMnt of Hea lth  �hleh aupervlaea 

tb• operationa , revte,rs aucb report• and make9 r�couaendat1ona. 
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u-. the fur ther t est i111ony o.t Mr . Beebe that  t he p l a n t  i n  

ques t ion operates w i t h in tho expect at i o ns o r  t ho Depar t tt!en t o f  

Heal t h  a t  a present  vol ume o f  fio Hundred Nenty Thousand (220 , 0 00 ) 

ga l l orc:::i per day 111111<: h has i ncreased stead i l y  s i nce 1 964 . The 

current t reatment e f f i c iency o f  t he plant i n  ques t i on has rema i ned 

constant since i t s  incept ion , Said plant services 1 , 400 (uni ts)  

u.sers . I t  was the fur ther t(!st imony of said wi t nesa that at  

present e!tlc iency leve ls t h ie plant could ha nd le 24 0 add it iona l 

unita or users and eti l l  bo � ! t h i n  i ts planned capaci ty of Two 

Hundred Fifty Thou1ulnd (250 , 000) ga l lons per day . 

I t  wa.s the conc lud i ng tPt hiony ot t his • H nesa that tbera 

have been norul 111echanica l  p:roble••• •ithin love1a · of expec tation, 

and that said plant elllplo,- dai ly 1U11brane fil tering for coH!or11 

Mr . John Bolland , the bolder o! • Uni:veraity ot Michiga.n 

wut• qter tre_at•ut plant• i n  botb their coatr uc Uon and 

,: naluatioo of <Jptrauona . Thi• witMtt•'• C<>•paoy de•t gnod 

def•Jlda11ta pla.at and recOMOll(led tbe location of u.td plartt at 

coaaun1t1,  and further , tbat t hta plant doe• riot :re.ov• pbOaphat ... 

did not r'"iuire suc:b r-.oval at tbe t i•• of th• con•truction of 

tbi• plaQ.t . I t  ,,..- the turt.bor opinion and toat h1on7 ot tbia 

wtttMNta t hat coapl ianc• with tbe ... odod f i na l  order of detet11.ina­

Uon (deforuun:ta exhibi t �n . 3 )  1N>ulc. c08t approxiutel1 On• 

Mi l lion five-Hun<lrod Thousand Dol lars ($1 , 500 , 000 .00) and th.at 

tM ,a_. is a •uong order to tho extent th&t coapl iance ""OUld 

require •tato and federal aid which defendants herein have appi1ed 

for but aucb aid baa been withdrawn by t ho Water Rcaourcea 
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Cclitlaiaaion (IRC) who adainhiter such fu.nds . 

Mr . Hol l and fur t her t cs t H ied t hat a l l  users o! dofetJdan is 

vaste wa t er trea t m<? n t  plant an1 located i n  t ho horseshoe d r a t na11:c 

area and t ba t  suc h  users are a lmos t  comple t e ly domestic . Such 

'lf i t ness furt her t es t i f i ed t hat  l. f t he s ize o !  t his plant i s  

increased t ha t  defendants would cont i nue to d ischarge in to Horse­

shoe Creek .  A l t crn.a t i ves t o  such d ischargi ng wore s t ud ied and a 

determi na t ion was made t ha t  the present method ia tho most 

reasonable and fe1uHble , in h is opinion . I t  was such w i. t oos• ' :s  

further testimo.ny that the above aien t ioned 7 , 000 foot outfa ll 

pipe or igi .naUy coe t llPt'fl'Oxinuttely one-hundred TlloWll&lld Dollars 

,, ($100 , 000 ,.00) . 

On cross e.1uud naU on. Ur . Ho l l•nd d ld ad»H that pbosplla.tn 

d.o pollute but did not lld111it tba t  det.ondant• plant borein doe• 

in tact Polluto tb• waters i n  qusat1on •i tb t be turtMrt •tat••ot 

that in h.ia op111100 1.ooal unita ud popu laU.on ue dolna Uie 

poUut i111J . .ilia turthe:r tnUMnf wu that •bi le builcli� 

plaot ll1• •DCiNerinc Ur. 414 »ot tabt i1tto co•idat"at i 

l•vel ot ,opuhtion aloq the nter cour•• ro be uaod. ••• ,. 

piOMl aor wero nt.,r spploa t&t411l fl"QI any �f then laP11 r 

, uter eo�-ne• blttore tbo plaft.t "*• built . S.id wit ... • did 

conctld• t1-t tb1a plut ••t NUlov• � l)--putM •.-a u .not 

1 eJCtood4Ml u per the teru of d•:fondattt• ••tllbit Mo. 3 pt otit 

above . 

Mr . Pa.ul 8la.kea loe , a Re&iona l Prof♦Uional Bq.heer •Uh a 

■P9() 1al ty in sui tarr eq1 neer 1 ng and a holder of a BS. a.nd MS 

De1roe tea t ifieci reganl i ng euntcipal  wu te water eyst._ and tbe 

ta<:t that t h• wac revien plt.na and de• liin• wHb the .Michigan 

Departlllent of Pt1bl1c Heal t h  issu i ng cout.tuc t ion Poet'!lli ta.  Further , 

the Mich igan DepartMnt of Publlc  Keal t b ,  •• per t he  teat iaony of 

Mr . Blalu1a ltte ,traim plant operat l on personne l ,  recei ves report• 

rop.rding operat i ng data such aa ! lzyr. , vol wne ,  weatber info1'111.&t ioia ,  

i lltluent and e .f t lucnt qua l i t ies , and at tenrpts t o  contro l  faci l i ty 
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0114trat1ons at t be h lgbeat degree such rac i  l i  ty i s  capable of 

operat i ng  a t  overall . It was further te!Jt i f ied to t ha t  t he 

IUcbip.n Depar tment of Pub l ic Hea lth inspects such p l ants every 

s ix months and scans t he i r  repor ts . Kr . Blakes lee tes t i f ied 

t h.at defendants p lant ts operated ext reme ly good and is at an 

o!ficiency level ln t he 8�'1, range and is operat ing wi thin its 

designed lillti ts and fur thor thf.t auch p lant was not desigM'<l to 

consider phosphates but 111ore i•portan t ly t ha t  defendant• plant 

is not capable of 1»eet i ng the standarda Ht out in the U nal 

paended order of tllo Wator Resource• Coutnion and fui- tber that 

i n  order to colftl)l)' -,ub •uch final order th• plant in queauon 

Further tut1•on1 ...u to tbe ef fect that th• 1094 of tile 

def•ndaata pla.ot bu incrffJMd •lace. Ha conatruc:t ioa a.ad tbat 

P•.1� t'liO of Pla i RtHf• •nibit No .  a. Uw ... bltl • •  

l•tt•r lJ'Otl l)Q.a&ld H .  M•r�. C1t1ef Wat• hter SeeUoa Ubhstoa 

Traio.!Pil SCMOJ. Yb1 t110l'O i..u... Wl«:Mpll ,.... .. , .. non; 

.. I t  1- 1--1rat i•• tbat you •• otbol-• to 'l'Me �. 
of th1• lettff are diNCtH �iu th.t tbe po:tat 
of cUNbar&• of th• t r-Mtecl •ttlu.nt •uld na•• to· M 
altff4Ml U mdADC• coDdU 1oN, public health �-. 
daMP to fiah lU• .QJ' otbel' u.nl••tull COCldit1ou 
•boculd b9 CNnlt.S . Surv.Ulaaco wi ll be -bt&i-4 
ot ta•• an..,. belo11 t� point of •ffluent d tae� 
.... .... 1t'ill NYiff you and otb.en 1f CODdltiOd •d•t 
or Lua ..... cb.,.• r .. ulr:toe aa alt•rau.on tn the 
pobt of di1tCharp . '"  

Donald 11 .  Pi•rc• to l(r . Francis Shehan . 7209 Stone Sh'Nt . 

Jllcbigan reads as tol lou : 

"Ye wiab to usure you and the otbera :.-o wboat copies 
of th.us lett•r ar• be i n& unt that irreaJ)4lct iff ot 
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wbo owns or operates the p.reaent treataent p lant 
ita  expansion wi ll uot be p.nai tted unt i l  a 
t horough and complete evaluation and s t udy is 
ude and the mat ter ts d iscussc<l wt th your To11,n­
ahip Board and the County  of  Livings ton with 
speclfic considerat ion be i ng given to tho point 
of discharge of t ho treated effluent from the 
expanded plant . "  

Paragraph 2 .c of plaint i f !s exh ibi t No . 10 , the same being 

a letter fro• Mr . Donald M .  Pierce dat ed Apr i l  6 ,  1964 to Mr . 

Donald A .  Moon , 326 W .  Mai n ,  Br ighton,  Michigan roads as t'ollmra : 

"We •111  require that the point of d ischarge be 
relocated if i t  create• a nuisance, bocomes a health 
hasard or dnlilagea Hsh li fe io  Hamburg Cr«tek, Huron 
Rtvor or any of the chain of lakes locatod in Haaburg 
Township , "  

I t  wu the toatimony ot Ill' .  Blakeslee , a Regional Proj�t 

Engineer of the Michigan Deparhrent of Public Health , after 

re..riewtng tbe above r,aeaag•u• c itff herein  lroa plaiutUf'• exhibits 

Hr .  John M. 9ohunaky, a Water h.ouro•• co ... t••toft '.le1tonal 

£na1ce•r am bolder Of a M and JIB 0011'" •1th 11 you. experienc;e 

did not co•ply, detendut fJIOt'tbfield "tn,runlp l>Alr•t:o belt.IC OH of 

tbotte two (.'O .. IU11 u .. • Mr . DobUUk)' tNti tied that the ft.tel' 

wu furtbs.r tbat he d1d not In'°" U etoppi.q a ll pboapbatea tro• 

he 1a i n  total acrNment wi th  a l l  the standards set out in 

defendant• exhibi t  No . 3 above and further opinea t hat tM re­

ceiving ntora would be onhanced U the final  order is cOlllplied 
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wtth.  Ur . Bobunsky !1.:r th cr test i f i ed t hat de!end-nts here i n  

have t wo  opt i ons ,  1 .  Remove phospha tes ,  2 .  expand p l a n t  and 

remove phospha t es .  'to t his 'lr i tncss defendant bas , appa ren t l y .  

elected to fol low No . 2 and t h ls w i t ness does not know whether 

or not Hamburg Townsh i. p  was over consul ted wi th regard to these 

t�o opt ions bei ng offered defendant (see excerpts from plaint i ffs 

exhibits 2 , 9  and 10 sot out above) . 

I t  was the fur t  00 1  tes t i mony of this wf tness that i f  t he 

defendants herein comp l y  w i  tb  the a!Mlnd<Xl ! i na l  order of determi"' 

nation and dua.ge ia s t i l l  bei ng done to the receiving waters 

becauae ot nutr.ients the levels in the order could be ordered 

ttadJuated "  or tho c0111plaint igoorod ev♦n though the "standards'* 

are bei ng abused . �o i!Xhib i t  Ko .  1 5  .. Water QwtHty Standards 

For IUchigan Watora" . 

Franc t• B. Frost • boldor ot a ns i n  Civil En,inorina: � 

sanitary Eng.i ooer •Hb the Water a.tsouTcee Coaud••ton for 33 

yoars , Cbiot &qtneor and Clllef of Water Reaoarcb Dtvi•ion and 

Snforcat•nt ot ••t•r Rttaourcoa Un wu tho next wunn• of 

defondanta he.r.uu who tffUf ied th.at th• latNt ffllt' o:rd•n• •t.• 

the eff.luont ••lt au,atai ntnc if sucb ordor ia eapl lN Yitb aad 

furtb•r that flu could •xiat in •uch efUu.ut and further 

te•UU.«:l tb&t •aid ord•r ta oxtr ... 11 rntrict1v• and bas ._. 

tt•• • a1.1eh u l .c ,  that he ftH!la •n&inMr• aigbt ffll net be 

ablo t<> couiatent l1 coapl7 •1th. It ... tbo turtb• r teaUaony 

ot tbia •itae .. that th• water cour•• in queat ion ia so over 

loaded witb nut r ient• now tbat tho COl!lPl•to r"10val of detel\danta 

plant er the incrou. of i ts output to 750 , 000 p l lou per day 

would iaake no d i tforence . 

It wu t ho fur t her test imony ot tbis w i t nea• t,1at ther• •u 

no touible a. ltornate out fa l l  atto.  Mr . Frost further test i f i  Jd 

that the current order of tbo WRC ca l l •  for a stable effluent 

which means t hat t he i nf luvnt  does not docoiapo•e a!ter leavi ng 
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t be outfall and further t hat nn i ncrease to 250 , 000 ga l lons per 

dt.y from 225, 000 ga l lons per day of such. stable e f f l uent wou ld 

be a non measurable impac t on t he recei,r i ng waters . I t  was Mr . 

Frost ' s  f urther test imony that be does not recommen<l s table 

eff luents be i ng d iacha.rged into any empounded lake . 

Joseph w .  Pr ice , Sanitary Pub l ic Healt h Engi neer , Washtenaw 

Coun ty , BS ,  MS , 20 years exper ience , t os t i f i ed t hat there are 

about 2 , 000 dwe l l ings i n  t he area i n. ques t i on employi ng the use 

of spetic tanks and tha t  such a.pt l c  tank purpose is a set t lem�nt 

process and not a treatmen t  process with the ldoa that such YUte 

is to be absorbed in a t i le Held . Mr . Prtco .turtbtfr testified 

tbat UDJ' of the cot tagea in the area in ql.Mtlltion are fr�• one 

to tbreu ffft above ground water and t hat iun1 ue aea.aonably 

within tru. gr(X.lnd ,..ter . 

Dr . Jack .l .  BorcbtLrdt ,  Pro!H"°r of Sani tary a.ad Yater 

lffoureu £s,cinoer t n, Daive.ni t:, of JUc:btp}l t••U fied t hat · i n  

ta.Una o t  30,000 uapl,H at U i  :l)O!nt• ov1in• JO •UH ot the riv.r 

4ueaUon. Lat•r grab ..-pUng to shft nut. rl•nt• above and belo,r 

i d•t•odanta plaot OD th• fh.lJ'OQ JUve'(' ....... don• •Hh ln tho laat 

tu.rtber tfft1f 1od t hat  t h• ant tr• watetrabed I n  qu•eHon ha& a 

super al:lundanco o f  pho•Pba tea and ttlU t here is no rou;on to 
do fcmdant • 

be liwvo nor .roo lo/cont r lbut i on or pboaphatoe hu a mar ked o Uec t 

on t ho algae already proaent w t. t h  t ho reco111••nda t ion that theae 
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sou:rce of con t a■inat ton i n  t he area in ques t ion . 

Professor f!Orchard t was of the opi nion  t ha t  t ho l a t es t  

Wa ter Resource Comm iss ion recommendat i ons we1·e t hQ mos t s t r i c t  

o !  any one -.ould f i nd i n  the coun t r y  a nd would be produc t ive of 

a high qua li t y  d i scha rge and t ha t  such d i scharge would suppor t 

f i sh .  Professor Borchard t furt her t es t i f i ed t h a t  the expansion 

of de fend-.nts  p l a n t  as p lanned would have l i t t le i f  any impact  

w i th regard to  f lo1r a l one and that  t he iMpor t a n t  cona ideraUon . 

is the poundago of nutrient• a nd  further t ba t  the qua l i t y  of the 

recolllm4tnded eff luent is far superior to the present effluent 

fr01!l •uch plant and f i na l l y t ha t  i f  such plant  were c losed down 

co•pl•toly H wou ld 11ake oo dUfcnence 111 nutrients a lready 1n 

eidstance tn th• area . 

I n  •upport of dotendants above reterrN to to•t 1110nJ ro­

g•rdi.ng the extenahe un of ••Pt tc t anu i fl. t 1,e ar•• in que•Uots 

and their cootrlbut ioa to the coatlUliuUcui �plaineo of , 

d•felid,a..1st• lnt:rodlJc� i nto OYldilhC• Hhiblt• lo .  Ul tb:ti:.ussb and 

inc.lading Mo .  2'1 •b icb •.r• pllotoirraPbh: • Uda of ,a.. u•• la 

qcwaUon . SU .de No .  U purport• to be a ptctu,e of a eot tap •t 

OH Llbt PUIIIIP1l\C wa t u  d tne t 11 oato tu •w- taeo of the croul'ld. 

S U.de Jfo .  23 purport •  to  be • ptctvr• of anotMr cot t••• • t  th a 

dratoti• Id under conttttucUon a t  crownct wate.r leve l . $ltd• •• 

2& �ptct• tbo la•t abor• of Stra•a..rr, Lako ahowtttc a bip 

eooc:•nti-aUon of cot t asff , t he laM": love l l t Q41 ,  and a rotatoins 

wa l l  through •btcb tber• apP41ara to be • drai n pipe runni q 

d1Tec t ly toto t he lako . Sl id" Jto ,  26 and 21 appear t o  a.. 

c:&au l a t ivtt o.C t he eortent of Jfo . 2! . 

Rebu t t a l  t••t tll()ny indicated that  dye te•ta have bettn aade . 

a t  Strawberry Lalt• re11111 l t t nc 1n only two tracu• being apparent . 

on• hmed i a tely and t be o t her 9 1 tbin  a 2.f hour s urve t l lance . A 

47 yoar ro• idont on Bob Whi te Beach t ea t U l ed ,  i n  rebut ta l ,  that 



I 

- 1 7-

ln h is ap1n ion , based on h i s  observa t i ons , the •n t u 1  cuurHc i n  

quest ion has never !men ;is lJad 1 n  t he past as defenda n t s  wou l d  

r nd t ca te but  t hn t such \l,a t e r  course _1s curren t l y  i n  p<.>01 phys i c a l  

shape and has become s o  over t he PjJS t severa l years . Fur t her 

rebut t a l  tes t imony was rece i ved from a par t y  11- ho h11s l i ved !or 

t lie pas t 27 years on M i l l  Cree k Vi h i c h  runs t hrough her proP-Ort y .  

Such t es t imony i nd i ca t ed tha t be fore 1 963 M 1 1 1  Creek was used 

for genera l rec rea t i ona l pux·poses wh i ch i nc luded f r nh i ng and 

S'flillllUi ng approx imate ly 1800 feet from t he outfall  pipe . Sa id 

wit ness further t ea t  H ied t ha t  sa id creo k is now use less for 

aw il'llm i ng uld f ish i ng purPQse• and that  she recei ves a h ighl y  

offen11i V(' odor !roa i u  id *• ters . 

Tb111 Cour t f i nds , u a ••t tcrr of la• , tha t the State of  

Michiga n  vi• ita  para111ount po1rera . had • r i ght to  �•tabl ish the 

l#ast• water d isposal -plant  here i n  i ll  ques t ion in Grti'ln Oak Town­

•Mp w i t h  tile d lachal'I• pipe¼ foea t4!d i n  H••btrrc Towmh i p  atld 

a lao had the r i 1tbt to , •• it did ,  d t•r,,oae ot iureh plant u a 

Sta te fac i lity  and ••ll  the nae to a le•••r iuulic: ipal Hy but 

•ubJect to pro•t••• •nd cond H toq ••d• to Ol" b.-ld out to othor 

partt•• or aunt<: ipi l  u ••• a f t<-t'fed b:, t be  oporauon of aatd 

••• t• ••t•r t rea t..,nt plant or the locat ion of n id pltnt '• 

d t•cbarge ptJHI, 

Th is cour t of equ i ty hold• O••t •• • 111a t t♦r of law 

pla i nt t:r ffl her1 H n  are en t i t led to re ly on t hoff Port loa of 

tbtrir  exh i b i t •  No , 2 ,  9 aod lO herein l'J♦1. out at �Cff 12 and 13. 

Sueh pro•i•ea , to  be enforced . •r• beroby he ld to bO aubJect to 

a show i ng t h• t  t he dotorMent a l  cond U tona se t out  t he:re" i n  do in 

fac t ex tat , •htch t td a  Coui· l •v : i nd• •• • ta.: t . 

Thi a Cour t f i nda , as a ma t ter o1 fact , baaed on the t e•t t ­

mony rece i ved fro111 botb pla i nt U f  and deton•e w 1 t netu1ers under 

oath  in open Cour t tha t t he 5tate of lli<:h igan ha• not l i ved up 

tc t bo proa lsos cont a i ned in the exh i b i ts above re f�rrod to . 

Thia Court fur ther ! i 1tds , as a ma tter  of fact , based on 
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the ev idence and exh i b i ts presented to i t , t ha t  detendants  

herei n have in  t he pas t  .a nd  a re curren t ly d i sc harg i ng an e f f l u­

ent that po l l utes the rece i v i ng waters . 

This Cour t furt her f rnds t hat  the qua l i t y  and quant i t y  of 

defendants eff l ue nt can be and wi 11  be ordered adj usted . And 

furt her , th ts Cou r t  f i nds , as a ma t ter ot fac t , based upon the 

ev idence and teat imony presented t o  i t , t ha t  not only i s  t he 

ex ist ing qua l it y  of defendants eff l uent obj ect ionable but t hU 

t he proposed s tandards of qua li t y  and quant i ty sot out in 

defendants exh ibit  No . 3 above are unreasonable a nd deficient 

when taking lnto  account t he des igna ted uae ot the rece iving 

watera . 

Before adopt ing and specify i ng any par t icu lar standard• in 

tnla case the Court wi l l  oow addr••• i tse l f  to tho qucGt ion ot 

Northfie ld , ..!J. .!J •  

Defendant• herei n  eer toU!& l f  conteat tho JurtadleUon not 

only of t hia Court in t hta case but of the Circuit court i n  

11110..r•l .t n  any par t icular U Haat ion •h•r•t o  there ha• ti.en 

•ct iv l t y  of th O.par o1ent ot lfat ura l Rnou.rc .. and/or Urit Wat1n· 

1n 11ect 1on 2 t hereof tha t  a ny ptrraon . na tural or otb�n•• iae , 

"uy u inta i n  an act ion i n  the Ci rcuit Court having j ur lsdic t too 

wh♦re the a ll eged v iobt ion occurred or i• l ike ly to occur f<:1r 

dec laratory and equ i t able relief • • •  for t he pro t ect ion o f  t M  

a i r ,  water and other natura l roaourcea a nd  the publ ic t r ust 

t herein  trom pollut ton J i111pa i rmtnt or ueat ruc t t on . "  

HSA 14 . 528 (202 } soc , 2 , (2) reads •• fo l lo•na : 

{2 ) J n  grant i ng re l i ef prov tdec by subsec t ion 
( ! ) where t here 1• involved • standard tor pol­

lut i on or for a n  ant i-pol l u t ion device or pro­
cedur♦ , f ixed by rule or o t berwiae , by a n  



i nstrumenta l i ty or  agency of  t he a t a t e  or a 
Po l i t i ca l subd i v is i on t hereo f •  t he Cour t may : 
( a )  determ i ne t he va l id i t y ,  appl icab i l i t y  and 
.reasonablenoss of t he standard . {h)  When a 
Court f i nds t he s tandard to be def ic ien t , 
d irect the adop t i on of a sta ndard approved 
and spec i f  i ed by the Court . "  

This Court  f i nds that t ho above language is not mandatory . 

A lso tn t h i s  regard see sec t ion 4 ( 2 )  o f  t he Ac t wh ich reada as 

fol lows ; 

"I t administra t ive ,  l icensi ng or o ther pro­
ceedi ngs are required or avai lable to de term i ne 
the lega l i t y  of t he defendants conduc t , t he 
Court may remi t  t he par t ies to  such proceed ings • • •  " 

Sec t ion 6 of tho Act recites : 

"Th ia Act 11hall be •upplesentary to exi s t i ng 
adloinia t n u ve and rttgulatory procff,hlr♦• 
prov ide<I by Jaw . "  

Thi• Court f 1mta .  as a d.t ter o f  law , that 1 t  th,oa have 

autborhed by Publ ic Act 127 , 1970 and r.ot JI.Mtt.eial redn of 

attnpt to Juatiff tbotr pr ... at and future avt !vit ln oa • 

herein baaed on aucb WRC Order or  Deteralnat ion . 

D•fondant , in i ts Brief , rel !ea heav i ly on the opinion of 

Jud,-. Warren , Jngha• County Circuit  Jud;•• in the qtter of 

Robert• v .  State 2!_ Michigan , .!! !.,! , Ingha• Count y  Ci rcuit  Court , 

File No . 12428-C . This Court le o f  tho opi nion that it is  not 

controlled by the opinion set out .l n Rcborta by the lea.rned 
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d itJpu te between c i rcui ts mus t be reso lved by n h i u hc1· t r i buna l . 

This Cour t t.locs no t be l i eve Ac t 127 , 1 970 , is t ,ncons t i t t,­

t :iona l l>y v i r t ue of i t  bav i ng cont a ined there i n  a proh i ln tcd 

<lelogat ion of powers . Sa .id Act s i mp l y  s t a t es t ha t  when a Cou r t  

f i nds a s tandard t o  b e  unrcn11ona b lc o r  dcf i c J en t  the Court may 

se t an accuptablo  s t andard '-' h l ch t ho Cou r t  may unforcc d i rect ly 

or order the agenc y i nvolvud to onforcc such s t a ndard . 

This Court :la f ur t httr o f  t he op i n ion t ha t  l t can d i l·oc t t he 

Wat er nesou1aes Comm i ss ion to adopt  a d i f ferent po l l u t i on s tandard 

w i thout a J ud i c i a l  rev i ew ot Co11U111:aa.1011 procooo i ngs 'l'lierc i n  

s tandards were adopt od 1&nd b y  v i r t ue o f  said Ac t 127 can d i rec: t 

the C<m.mii.uiion to adopt <1 H feren t s t aod.tu·tts v ia j ud u: i a l  t·ov1e1r 

of tho CoQl'll 16aio n • •  proeet.'t..l i ngs . S1ict1 vm•or of t h :l a  Co'H' t  1 •  

llQ t  i ncon• ••tont wi th th.t aut hor i t y  ••t out 1 u  i!iUd Act 127 i n  

this n:gua $C"(t a lllO Ac t ,.�. l�9 u IUMn'1@U by l'ubUe Act� 

lt>10 , lfo. 2-00 , •nd f'ub: Uc Ai;t• ol 1969. "" •  JOO . 

In addH f oo to t he abov♦, tbla Cou.n 1• oot utt1! Hld ful of 

tbc; lo ••t out ic ,!'.!!_� .!!_� il.u.oc lat h 'Ht tr • Vbi. Uina U ,  22 l.Ucb 

At»P 361 . nth• Co1.1r t ua or  t MY opiJuoa t ttal lttH• LA ... 11,Ad 

t'lw rut .. • Mt 001 t beT•h 1 ,  hi � loncer N>ntro. U i,n;« 1n t h•t 

kt 1�1 of uno. tll,'ktc: HleaHr Mt!'U OO ) t hti-t'@OI: , doni- t ho 

Wator lffOttteu C.._tuiott p:r h111r1 J 1.;r i •Uct lo11 la -.i t♦r• :u,�b 

U .... M1t btz tor• C ho  Cour t .  TM pr hr.aJ'J J1.;Yht4i<:Uon 4oc t t i N  

wa.. t bit  coot rol l t "c fac tor •u19t-.., .. ...  -> uie Cour t o f  A� la 1 0  

i t• diiiJ'Oa H !on o r  Yb t t •  � h\lt 1u1e:b doc t r ! M 'lfU CQupled 

• i tb cona idora t 1o!t$ ot the lac k ot advanco judtc lal pr()(!oed i na:• 

when •ueb doct r i ne wa• ... _.,.,ect and ow fa 1rrws11 or unfai too .. 

ot reali t t lng p l a i nt U f  U1eto i n  to ano t b�t proc;� i n& ,  afid fur tbeJ' , 

found 1 11  Ac t 127 of 1 970 . H shou ld oo undentaoo here i n  t hat 

t h i• Cour t doo• not d isagree • i l h  t he :r a t iona le for nor t l,e 

necess i t y  of t he p1· 1mar y j ur isd i c t ion uoc t r i n-& but :n�te ly po lntfl 

out tha t the same ta not abso l u t e ly con t ro l l i ng here i n .  
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Th is Cout1. fur ther ! i nds . based o n  t he ev u ;Jer,_ ,,: and t es t  1 -

mony presen ted t o  l t ,  tha t defendan t s  present  e f f luent d i schargP 

as a mat ter  of fac t nnd l a'II l s  11 r o l l ot a n t  and t h a t  t ho same 

d�)cs i.:oni. t i t u t c  a !Hl l Bance wh i c h  is al.m t n blc v i a  equ i t a b l e  a nd 

or dec larat ory r e l i e f . And f ur t her , t h i s  Cmir t f i nds as a 

ma t t er o f  fac t a nd as a ma t tcr o f  law t ha t  such d i sc harge by 

defendants o f  a po l l u t ed o f f  l uent  is a n  unreasona b le use o! 

t hose wa tors and is V i o la t i ve oi pla i nt i f fs r i par i a n  r i gh t s . 

This Cour t .f ur t her fi nds that  t hP of: f cm n ve qua l i t y o f  de f e nd­

a n t ' s  e f f luent  can be correc ted by t he adJ l1S tment of s tandards , 

here tofore se t o u t . t o  improvo tho qua l i t y  of s uch e f f luent to 

a atato acceptab le by t h is Cour t .  

Sect ion 3 ( 1 )  of t he Ac t se tsfor t h  the s t andards of ev id­

ent i ary showi ngs i n  such ma t t ers now be fore t he Court . Wi t hout 

taking issue as to t h<I l og i M l a t urc •• po1ter to set rultHJ o f  ev td-

se t ou t i n  aa id socUon 3 ( } )  thJch reads u i'ol lo"1l :  

"When t. be plalnt 1 t f i n  t ho ac t ion has made 
a pri�a tacie •how i ng tha t t he coud�ct o f  
t he defendant ha1t, or ta  l Ute ly t o  pollute , 
impa i r  or destroy t he a i r ,  water or otber 
na t u.r•l ro111ourc•• or t h.@ pub l ic trust thoro­
i n .  the do!qnd•nt may rebu t t no pr iaa facio 
aho-t1 1 ng by tho aubmtu!II ion ot ev 1dene• to t tu, 
cont rary . The do.fcudant WI.Y a l•q sbo• . by 
way of an a f f iriaa t i vu detonae , t ha t  thet'e ia 
no tea•tblo and prudent a l ternat tv_. to 
defendant 's conduct and t hat auch conduct is 
con•la tent wi t h  the pr0$ot 1on o! tho publ ic 
health* satety  and •e l !are in l i1h t of the 
state '• parurount conc,rn tor thn pri>tec t ion 
of its na t ura l resources fro• po l l u t ion. 
imp1i rt1Wnt or do11 t ruction . "  

Thi a  Cour t fi nda aa a mat ter of fac t and •• a ma t t�r of 

law t hat t he p l a i n t i t t  hero i n  has es t au l tuhe<I & Pr tl>la Facie 

show i ng tha t t he conduc t. o f  the dofenda nt• herein  haa Pol l uted 

and is l i ke l y  to con t i nuo 1 0  po l l u t e  t he na t ural  resources l n  

quos t ion . I t  is t he f ur ther f i nd ing o f  thja  Cour t as a ma t t er 

o f  fac t and ns a ma t ter o f  law tha t a l though t ho de.fondant has 

submi t t ed i t s  case a nd evi dence that  such Pr l ma Fac i e  case of  
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p laint i f f• he re i n  has no t been ovorcomo . I t  ls t he fur t her 

f inding or t!".is Court that t ho a f f inuat ive de fense ra i sed by 

tbe defendants he re i n  o f  thon, be i ng no fcas i b lo a11d pruden t 

al ternat ive to t he ir conduc t bas not oeen borne oul by ctcfond­

ants proo fs. Defendants mere l y  rec Hoti , t hrough the i r  w i t :iessoe , 

that there was no roasonnblo and !eaa lblo a l ter na t i ves to the ir 

act ions a,nd d id no t irnppor t  such roc H a l ions w i t h  fac t &  o t her 

than a l l uding to oconomlc  cons idera t 1 one , Defendants a lso 

ad•i t ted , by way of thelr  proofs , that  present and fut ure 

population be low t he out!nll pipe lad not been taken i nto 

considerat ion at the origJ na l  cor:atruc Uon of the i r  wa-te watiu• 

treat111.ent plant and aPl)arent l y  1 11  !m ing ignored c ur:rcnt  ly upon 

their .i_•equeet to cottttnue opera t ion and oXpand t ho. volula!tt of 

their diechu-go . 

this Court wbicb tbl• Court tee ls proMnOy aaay be cn,••t ly bu•h 

in vin of ttut hct tba t H h ttio opi.nion of thi• Cotirt that 

tbe pollut i ng elf.ct of defendant• •tt lu.ut 1nto plaiat U t. 

U l:Hlrty to tortbwHh ceaae di.■eharging the i r  olt l uent i n  •ucb 

a un�•r and at •ucb a place aa t ho s� f inds i ta wa1 l nto, 

e1thor direct ly or indirect l y ,  t he  r�oiv i ng �•tors ot r,laintitt• 

heroin. This 1.11ay ••1 1  � accomplished by rlotendanta herein 

ei ther ro loca t iug or con•t ruc t t ng anew t ta ou t fa l l  pipe to a 

Point of dischara-e not o:tona t ve to pla i n t i ffirt hero i n  or the ir 

receivi ng 1ratere . 

�, aut l�r i t y  of MSA 14 . 528 (202) soc , : (2 ) (a)  (b)  this 

Court t inde the s tandards act for th i n  p1ragraph l . a to f of an 
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ndud f i nal order o!  detcr�d n:a t i u r  ·o .  l 3 l ti .  l!a l \:(1 (K tobt:r 

15,  1969 of the S t a t e  of  M i ch i ,!on Wa ter  Hesources Comm i sH ton ( n  

be dc! i c i c11t and d i rc c: t s  l:la l d  \to t er Resoorccs Couw1 i ss i un t o  

adopt t he fo l l ow l n� s t andards sc t forth  b0 re i n  :i s  subs t , t u : us 

for nnd i n  l i eu of t l':c s t nndanis sc t for t h  in  �a i d  Wa ter  Resources 

Commi ssion 's  amended f i na l  order nf <.l e t crm i nn t ion No . 1 3 16 .  

Sa id J ud i c ia l l y  d J roc t ad rodctcrm ! nod s t and ards , and 

add i t ional  s t a ndards , sha l l  road ns fo l lo�s : 

1 .  ''Troat or control t he sc1.-a,ge a mJ was tes 
col lec t cd by i ts sys tom of t.owe1·s ail<! drains 
l o  t hu ex tent  that  when d i achnrgud from i ts 
waato wa ter t reatment plant  \ o  t he Horeeshoe 
Dra J n  or any other water cours� t hey aha 1 1 : 

a .  Conta i n  not (l!Oro t han four (4 ,0)  llli l ligrao 
per 11 tor of oxyien conaustt i na suhst auces as 
l'lleasured by l ho ov-day bi ochc1dca l oxygen 
demand ( OOD)  t tun . 

b .  Cont• i n  not 1110re t han ton ( 1 0 . 0 )  � i l l i graAa 
por l i ter o f  suspended 3ol id3 . 

c .  contun not :t:1oro ttian f i ve tent h• (0.5)  
•i l l igi"P pe.r l t tor ot a�ni a  at troge11 
H !ffl3-N.  

d.  Conta i n  not 1110r• thafl c™' U 10Wlatld 0 ,000) 
tota l co l i to.ra per ono huDdr&d ( 1 00 )  
•1 1 1  U H  o:ra a nd  tbo averatc of a ny aor h>• 
ol tt'n cott•ue!.iUv• •••Pl•• rtha H oot exce� 
l .ooo col i tol'tl per OM llundrod 000) 
Mi l l l l l t•r• . Tl\e •••ra1� !(X;• l col i fbl"'MI 
dou i t y  fol' tlu!I •-- t�n .\"o�cut t ve 1tPp lo .. 
t,bJH Mt (!>JC,c�ed 100 . 

• •  Coatain  not ilOto than t•ent)' pe rcont (201.) 
ot t ho  phoaphorw cont a t nc:<S  in the , nf lu•nt 
to t he  •uto nt•r t reat11Wnt fac i l i t y .  
TOlifuba p  ot Nor t hl teld , lta•ntona• Count y h 
c.rder� t o  b<!J1t n  c<n•ply tnc •i t h thl• •tandard 
rortnt t h ,  

t .  Cont a i n  not lea• than t e n  0 0 .0)  :.d l H gra111• 
per U tor of di•aolved oxygon (DO) . 

g .  Concen t ra t ions of subst ances o f  unna t ural 
oril( l n  sha l l be luss t han t hose which ate 
or ••Y becortl<! i nj ur ioua to t he rece i v t ng 
wat er• des i gna ted use ot re:c:rca t i onal , 
total  bodf ron t •� t . 

ll .  Tho toml)$ra t uro of such eff l uent  d ischarge 
shal l no t exceed nine t y  dc�:rees fahrcnho i t ,  

I t  ls t ho fur t her order of t h i s  Cour t  t h a t  sa i d  wat er 

Resources Coirunlssion sha l l  adj ust , where ncc(•ssary , t he t i me 
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that defoi,da n t s  here i n  e l uc t  no t to cease d i scha rg i ng t he 1 1  

eff luent  i nto pl a i n t i f fs rece i v i ng wa ters t ha t  t he here i n 

J udic i al ly rede Lorm l nod wa ter e f f l uent  standards sha l l  be put 

into effect under a t i me t a ble to he se t by t he Water Resoun::cl:I 

Commiss ion w i t h  t he excep t i on of t he phospha t e  removn l  requ i re­

ment (see e above ) which sha l l  be comp l i ed wi t h  for t hw i th .  

I t  is t he f urther ardor ol t h i s  Cou r t  tha t defendant 

Nor thfield Townah i p  shal l !ortb·d th meet wi t h  o f f ic i a ls of 

Htu11burg Townsh i p  and off icl\ l s  of Liv i ngston Count y ,  MJ c.h tgan 

for a complete d isc losure to sa i d  offic i a ls of their  i nten t i ons 

which sha l l  , nc lude bu t not be HmH<X.I to plant expanaion plans 

and a time table o f  t m:reascd d i:sc har�e vo l ume u;, to but  not to 

exceed 750 , 000 ga l lons pi,r day of e f f l uent i n  conformi t y  w i th 

tho herei» J udlc t & l ly rcdotond nffd efi lmm t  standa:rds , 

I t  is tbe fc.rthor order of t h i s  Court tha t  defendant here.t o  

1 '11  no longer rc• t rai tted f rom phys i cal l y  i nc reas ing t M  !ih:e o f  

H s  ff.lite wa tcJ ,u.•posal pla.nt but t ha t  sa i d  defendant cannot 

and l!l hereby ordered not to i nt: ro1use t ho vohlll\O ot ita dai l y  

diacbargc• beyond 250 , 000 ga l lon• iMYr day unt i l  furtbur order 

of the Court and t he Cour t bei ng sat ia H<1d , e t  t ha t  ti111e , that 

the above J udic J a l l y  tw t a t andant& hue beun mo t and •ll i l l b9 

regular i ly met and wi l l  eonU nuc t o  be me t as the dil!lcharge 

volume increases and fur t her that t h� Cour t is sat i sfted tha t 

p l.a i.nt 1 Us rccu t v 1  ng waters v d  1 1  not ho pol l uted by such 1n­

erease in vo l uno of o f t l uont di scharge . 

I t  la the fur t her ord� , of t h i s  Co'.l r t  • h� t  t h l �  {"rw�t ._ht'I H 

re tain j ur l sd ic t i on of t h i s  mat ter pend i ng comr, let l on o! the 

roues igna t ed tlme schedu les r::ent 1 oned above by the  Wa ter Rt.• 

source• Commi ssion . 

I t  i s  t he fm: t i,or order of t in s  Court  t ha t  pend i ng furt her 
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ac t io n  ot the Water Resources Comm ission temrorary res t ra i n1 ng 

onleri; may issue , as needed , to mn l n ta i n  t ho present sta t us quo . 

J t is the fur t her ordc1• ot t h is Cour t that defendants here­

in arc res tra ined from i s su i ng any new tap-in permits  or in­

croas lng tho numbor of uni ts or users o f  t heir waste wat er 

t rea tment plant i f  such i ncrease in units or users wi l l  provide 

a d i scharge i n  excess o! 250 , 000 ga l lons per day , no twitbstandin, 

t he language o f  the percecd i ng paragraph . 

l t  is the fur t her order of this Court t ha t  plainti f f• 

herein are diroctod to prepare an order in conformi ty wi b b l ■  

opinion o f  the Court , circolatc t he l!UU'lle a.mongst all p a  1es. 

heruto tor consent u to fore and content and p:rc,u:nt the sue 

for ent ry no later t h•n 20 days frut11 t he  dill� of receipt of th1•  


